March 2, 2022 Report

NEPOOL PARTICIPANTS COMMITTEE
MAR 3, 2022 MEETING, AGENDA ITEM #7

EXECUTIVE SUMMARY
Status Report of Current Regulatory and Legal Proceedings
as of March 2, 2022

The following activity, as more fully described in the attached litigation report, has occurred since the report dated
February 1, 2022 (“last Report”) wascirculated. New matters/proceedingssince the last Report are preceded by an
asterisk “*’. Page numbers precede the matter description.

| COVID-19 \J
No Activity to Report
| I. Complaints/Section 206 Proceedings u]
* 2 NMISA Complaint Against PTO AC Feb 14 NMISA files complaint against PTO AC (who for these purposes hold
(Reciprocal TOUT Discount) exclusive Section 205 rights)for failure to considerandimplementa
(EL22-31) reciprocaldiscountto the TOUT charges applied to transactions between
New England and Northern Maine;commentdate Mar 7,2022
Feb 16-28 NEPOOL, Calpine, National Grid intervene
Il. Rate, ICR, FCA, Cost Recovery Filings \/ I
7 CSCRequest for Regulatory Asset Feb 24 FERCissues an Allegheny Order, modifying the discussion in, but
Recovery of Previously-Incurred sustainingtheresults of,its August 31, 2021 CSC CIP-IROL Costs Order
CIPIROLCosts (ER21-2334)
8 Mystic 8/9 Cost of Service Feb 18 FERCissues an Allegheny Order, modifying the discussionin, but
Agreement (ER18-1639) sustaining theresults of, its Mystic ROE First Allegheny Order
Feb 22 Mystic petitions the DC Circuit for review of the Mystic ROE Second
Allegheny Order (see Section XVI)
lll. Market Rule and Information Policy Changes, Interpretations and Waiver Requests \ /4 |
* 10 WaiverRequest: FCA16 Information Feb 15 ISO-NE requests temporary waiver of the Tariff provisions requiring
Publication Deadline (ISO-NE) publication of informationon FCA16 no later than Feb 22 inlight of the
(ER22-1060) ongoing Killingly-related uncertainty regarding the results of FCA16
Feb17-Mar2 NEPOOL, Calpine, Constellation, Eversource, HQ US, LS Power, National
Grid, NESCOE, NRG, EPSA, MADPU (out-of-time) intervene
Feb 22 NEPGA submits comments supporting FCA16 Publication Waiver Request
* 10 ExigentCircumstancesFiling:FCA16 Feb 15 ISO-NE files Exigent Circumstances filing; comment date Mar 8, 2022
Information PublicationDeadline Feb 16-Mar2 NEPOOL, Constellation, Dominion, Eversource, HQUS, National Grid,
(ISO-NE) (ER22-1053) NESCOE, EPSA, and the MA DPU file doc-less interventions
* 10 New England’s Order2222 Feb 2 ISO-NE and NEPOOL submit Tariff revisions in response to the
Compliance Filing (ER22-983) requirements of Order 2222; commentdatenow Apr1,2022
Feb3-Mar2  Avangrid, Calpine, Constellation, ENE, Enerwise, Eversource, FirstLight,
MA AG, National Grid, NESCOE, NRDC/Sustainable FERC Project, NRG,
Voltus, AEMA, APPA, EEI, MA DPU, SEIAintervene
Feb11 AEMA requests extension of commentdateto Apr 1,2022
Feb 18 ISO-NE supports AEMA request; FERC grants extension of comment date
to Apr1,2022
* 11 WaiverRequest: Queue Position Feb 10 ISO-NE opposes waiver request; NEPOOL, RENEW intervene
Modifications (ConnectGen South  Feb 25 South Wrentham answers ISO-NE’s Feb 10 opposition
Wrentham) (ER22-864) Mar 2 ISO-NE answers South Wrentham’s Feb 25 answer
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11 CSO Termination:Killingly Energy Feb9 ISO-NE requests expedited consideration of NTE CT’s request for reh’g of
Center (ER22-355) Killingly CSO Termination Order
Feb 11 FERCissues a “Notice of Denial of Rehearing by Operation of Lawand
Providing for Further Consideration” of NTE CT’s request for reh’g of the
Killingly CSO Termination Order
Feb11 FERCissues noticethatit was considering the release of information
designated as confidential
Feb 15 ISO-NE and NTE CT confirm no objection to rel ease of information
Feb 18 ISO-NEfiles copy of its Emergency Motion for Dissolution of the DC
Circuit’'s StayOrder
Feb 23 FERCissues Killingly CSO Termination Allegheny Order
Feb 24 ISO-NEand NTE CT file un-redacted versions of their filings submitted in
this proceeding; comment date on ISO-NEfiling, Mar 21,2022
IV. OATT Amendments / TOAs / Coordination Agreements &ﬂ
* 12 Order676-JComplianceFiling Partl Mar 2 ISO-NE and CSCfilerevisions to ISO-NE Tariff Schedule 18 AttachmentZ
(CSC-Schedule 18-Attachment Z) to incorporate the new cybersecurityand PFV standards contained in
(ER22-1168) NAESB’s WEQ Version 003.3 Standards; comment date Mar 23,2022
* 12  Order 676- ComplianceFilingPartl Mar2 TOs filerevisions to ISO-NE Tariff Schedules 20A-Common and 21-
(ISO-NE-Schedule 24) Common to incorporate the new NAESB WEQ Version003.3
(ER22-1161) cybersecurity and PFV Standards; comment date Mar 23, 2022
* 13  Order676-JComplianceFiling Partl Mar 2 ISO-NEfiles revisions to Schedule 24 to incorporate the new NAESB WEQ
(ISO-NE-Schedule 24) Version 003.3 cybersecurity and PFV Standards;
(ER22-1150) commentdate Mar 23,2022
13 Tariff Changes Associated with Feb2 ISO-NE answers Public Systems’ comments, LS Power request for
Order 1000 Lessons Learned clarification or protest
(ER22-733) Feb 25 FERC accepts Tariff changes, eff. Feb 28,2022
14  AttachmentK Planning Changes Feb 2 ISO-NE answers Public Systems’ comments
(ER22-727) Feb 25 FERC accepts Tariff changes, eff. Feb 25,2022
14 BTM Generation Proposal Feb11 FERC accepts the BTM Generation Proposal, eff.Sep 1,2021
(ER21-2337)
V. Financial Assurance/Billing Policy Amendments \4 |
* 16 FCMBilling AccelerationandRBA Mar 2 ISO-NE and NEPOOL jointly file changes; comment date Mar 23, 2022
Changes (ER22-1167)
* 16  Non-Commercial Capacity Trading ~ Feb 10 Eversource, National Grid intervene
FA Changes (ER22-863)
VI. Schedule 20/21/22/23 Changes \ /4 |
* 16 Schedule21-VP:Schedule21 Name Feb25 Versantfiles a revised Schedule 21-VP to rename the Schedule from
Update (ER22-1115) “Schedule 21-EM” to “Schedule 21-VP” andto replaceall references
to “Emera Maine” with “Versant Power”
* 16 Schedule21-NEP:3rdRevisedRI Feb9 RI PUC submits comments supporting LSAs
LSAs (ER22-927)
* 17  Schedule23:NSTAR/Berkshire Feb17 FERC accepts 2021 SGIAand cancellation of 2014 SGIA,
Wind/ISO-NE SGIA (ER22-720) eff. Nov 23,2021
* 17 Schedule21-NEP:2nd Revised Feb 18 FERC accepts 2" Revised LSA, eff.Jan 1,2022

Narragansett LSA (ER22-707)
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Vil. NEPOOL Agreement/Participants Agreement Amendments \ 4 |
No Activity to Report
VIIl. Regional Reports \ 4 |
* 19 Capital Projects Report-2021Q4 Feb 10 ISO-NE files 2021 Q4 Report
(ER21-1041) Feb15-Mar2 NEPOOL, Eversource, National Gridintervene
Feb23 NEPOOL files comments supporting Q4 Report
* 19 InterconnectionStudy Metrics Feb 14 ISO-NE files required quarterly report

Processing Time Exceedance
ReportQ4 2021 (ER19-1951)

* 20 Order2222 StakeholderProcess Feb3-11 Comments on Voltus' request filed by: AEE, AEMA, APPA/NRECA, EEl,
Status Update; Voltus Tech Conf ISO-RTO Council, MISO, SPP, Sunrun, Ameren, Camus Energy, Energy
Request(RM18-9) Web Foundation, Entegrity Energy Partners, Environmental Law and

Policy Center, Google, Leapfrog Power, Nuvve Holding, Tesla, U
Delaware EV ResearchandDevelopment Group, Utilidata

IX. Membership Filings \ 4 |
* 20 March 2022 Membership Filing Feb 28 NEPOOLrequests thatthe FERC accept (i) the memberships of Emera
(ER22-1131) Energy Services Sub. No. 6 andTidal Energy; and (ii) the name changes

of GB Il New Haven, GB || Connecticut, and Generate Colchester Fuel
Cells;comment deadline Mar 22,2022

* 20 Involuntary Termination:Sunwave Feb11 NEPOOLand ISO-NE request the involuntary termination of the
Holdings USAInc. (ER22-1039) Participant status of Sunwave USAHoldings Inc,;
commentdate Mar 4,2022
21 January 2022 Membership Filing Feb 24 FERC accepts (i) the memberships of EnPowered USAInc.;and
(ER22-747) Sheldon Energy LLC; and (ii) the termination of the Participant status
of ENGIE Power & Gas
* 21  SuspensionNotice—NTE Feb 11 ISO-NE files notice of Feb 9 suspensionof NTE Connecticut, LLC from
Connecticut, LLC (not docketed) the New England Markets
X. Misc. - ERO Rules, Filings; Reliability Standards \4 |
21  NERCAnnual Reporton FFT & Feb 25 FERC accepts Annual Report, eff. Feb 25,2022

Compliance Exception Programs
(RC11-6-014)

* 22 Revised Reliability Standard (CIP-014 Feb 16 NERC requests modifications to the Compliance section of Reliability
ComplianceSection) (RD22-3) Standard CIP-014; comment deadline Mar 15,2022

22 Revised Reliability Standards (SOL Feb 3 FERC re-dockets this proceeding (from RM21-19) and establishes a Feb
Changes) (RD22-2) 24 comment date (no comments filed)

24 Rules of Procedure Changes Feb 24 FERCissues Deficiency Letter requiring NERC to file additional
(Reliability Standards informationasanamendmenttoits filing; deficiencyletter dueon or
Development Revisions) (RR21-8) before Mar 28,2022

XI. Misc. - of Regional Interest \ 4 |

25 203 Application: PSEG/Generation Feb 14 FERC authorizes PSEG sale of Project Companies to GenerationBridge

Bridgell (ArcLight) (EC21-125) Feb 23 Transaction consummated and notice of consummation filed
* 25  VersantPower MPDOATT Order Mar 2 Versant, in responseto the requirements of Order 676-J, files revisions
676-J Compliance Filing Part| to Section 4 of the MPD OATT; comment date Mar 23,2022

(ER22-1142)
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* 25 |SACancellation: NSTAR/Servistar Feb 10 NSTAR files notice of cancellation of Servistar LLC Interconnection
(ER22-1013) Study Agreement (project withdrawn); comment date Mar 3,2022
26 Related Facilities Agreement: CL&P  Feb 15 FERCaccepts RFA, eff. Dec 21,2021
/ Revolution Wind (ER22-697)
26  CostReimbursement Agreement Feb 7 FERC accepts notice of cancellation, eff. Feb 9, 202
Cancellation: Narragansett/CV
South Street Landing (ER22-612)
26 D&EAgreement Cancellation: CL&P/ Feb4 FERC accepts notice of cancellation, eff. Dec 31,2021
NRG Middletown (ER22-599)
28 Orders 864/864-A(PublicUtil. Trans. Feb 18 ER20-2572 etal. (New England TOs(RNS)). FERC grants NEP’s
ADIT Rate Changes): New England requested clarification of TOs First Order 864 Compliance Filings Order
Compliance Filings (various) Feb 18-28 TOs submit further Order 864 compliance filings, mostto correct the
effectivedatetoan 27,2020, some with further changesinresponse
to orders accepting initial filings
Xll. Misc. - Administrative & Rulemaking Proceedings \4 |
* 30 NOI:DynamiclLineRatings (AD22-5) Feb17 FERCissues a NOI seeking comments on dynamicline ratings;initial
comments due Apr 25, 2022; reply comments, May 25,2022
30 JointFederal-State Task Forceon Feb 2 FERCissues Noticeand Agenda for Feb 16, 2022 Joint Federal-State
Electric Transmission (AD21-15) Task Force meeting on Electric Transmission
Feb4 FERCissues order confirming NARUC nomination of Utah PSC Chairman
T. LeVar to replace Commissioner K. Raper
Feb 16 Second Joint Federal-State Task Force meeting held
Feb22 Transcript of first JFSTF meeting posted inelibrary
Mar 2 FERCinvites post-Feb 16 meeting comments; comment date Apr 1,
2022
32 Reliability Tech Conf (Sep 30) Feb22 Post-tech conf comments filed by: 1SO-NE, Americans fora Clean
(AD21-11) Energy Grid, AGA/APGA, CAISO, EEI, Energy Systems Integration
Group, EPSA, Grain Belt Express, Grid Lab, MISO, Natural Gas
Council, Natural Gas Supply Association, Public Power Associations
32 Modernizing Electricity Market Design Feb 1-Mar1 Initialpost-tech conf comments filed by:1SO-NE, Appian Way Energy
- Energy and Ancillary Service Partners, Constellation, Dominion, Envir. Defense Fund, FirstLight, LS
Markets (AD21-10) Power, CAISO, MISO, NYISO, PJM, SPPMMU, ACPA, CleanEnergy
Organizations, EEl, Energy Trading I nstitute, EPRI, EPSA, Middle River
Power, National Hydropower Assoc., NYSERDA, PJM Providers
Group, Public Citizen; reply comments deadline, Mar 7, 2022
* 33 Increasing Marketand Planning Feb 24 FERCissues notice thatitwill holdits 13thannual tech conf addressing
Efficiency Through Improved fromJune21-23;a detailedagenda with the list of andtimes for the
SoftwareTech Conf selected speakers willbe published on the FERC’s websiteandin
(Jun21-23,2022) (AD10-12) elibraryafter May 20,2022
34 NOI:Industry Assoc’n Dues & Feb22 Initialcomments filed by AGA, APPA, EEI, EPRI, Harvard El ectricity Law
Expenses Rate Recovery, Reporting, Institute, INGA, MAAG, National Grid, NEI, Nexamp, NRECA, PJM,
and Acc’ting Treatment (RM22-5) Public Citizen, PublicInterest Organizations, Ratepayers, Sunova, UCS;
reply comments deadline Mar 23,2022
34 ANOPR:Transmission Planning and Feb 14 Clean Energy Coalition files supplemental reply comments
Allocation and Generator
Interconnection (RM21-17)
36 Order881:Managing Transmission Feb 18 FERCissues notice that requests for rehearing and/or clarification of

Line Ratings (RM20-16)

Order881 may be deemed denied by operationof law
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Xlll. FERC Enforcement Proceedings u] |

39 Rover/ETP (CPCN Show CauseOrder) Feb4
(IN19-4)
Feb 16
Feb 24
Feb 25

41 Total Gas & Power North America, Feb 16
Inc.etal.(IN12-17)

Feb 23

Enforcement Litigation Staffanswered Respondents request stayof ALJ
proceedings

Presiding AUl schedules a prehearing videoconference for Mar8, 2022
Chief Judge Cintron substitutes ALl Joel Delesus in place of AU Satten
as presidingjudge

PresidingJudge Delesus adopts time and datefor Mar8
videoconference; directs participants to submit a jointly-proposed
proceduralschedule by Mar 2,2022

Oralargumentaddressing administrative matters and procedural
motions; answers to whistleblower witnesses motions to intervene due
on Mar 2,2022;discussions ondisputed data requests not resolved
duringoralargumentto continue

Presiding AU issues order confirming Feb 16 bench rulings

XIV. Natural Gas Proceedings m |

42 Northern Access Project (CP15-115) Feb 1-16

Over 150 parties submit comments on Applicants’ request for an
additional extensionof time, until Dec 31,2024, to complete
construction of the Project and enter service

XV. State Proceedings & Federal Legislative Proceedings \4 |

No Activity to Report
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XVI. Federal Courts

v |

* 45 NTE CT Petition for Review of Killingly Feb 23

45

46

46

47

49
50

CSO Termination Orders (22-1027)

NTE CT Petition to Stay FERC Order
Accepting Killingly CSO Termination
(22-1011)
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NTE CT petitions DC Circuit for review of the FERC's Killingly CSO

Termination Orders

Clerk directs initial submissions and appearances by Mar 28,2022,
dispositive motions, Certified Index to the Record by Apr 11, 2022

ISO-NE moves to intervene

FERCissues per curiam orderorderingthatthe Killingly CSO
Termination Order be stayed until 30 days afterthe FERC resolves the

pending request for rehearing
ISO-NE files emergency motionto lift Stay

NEPGA moves to interveneandsupports ISO-NE motionto lift Stay

NTE CT opposes motion to lift Stay

ISO-NE replies to NTE CT Feb 23 motion; Courtissues full opinion on
Stay promisedin the Feb 4 per curiam order; NTE CT supplementsits

Feb 23 response
Courtgrants NEPGAintervention
Courtissues percuriam order lifting the Feb 4 Stay

DC Circuitgrantsthe FERC's motionto holdthe petition inabeyance,
directing (i) the FERC to fil e status reports at 30-dayintervals (first
reportdue Mar 18,2022) and (ii) the parties to file motions to govern

future proceedings on or before Mar 28,2022

Clerkissues order grantinginparttherequestforan extensionof
timeto filethecertifiedindex to therecord; dueFeb 22,2022
CT Parties file Docketing Statement and Statement of Issues

Mystic files Docketing Statement and Statement of Issues
FERCfiles certified indexto therecord
Courtconsolidates 22-1026into21-1198

Courtgrants MAAG, Mystic, MMWEC, NHEC motions to intervene
Courtorders proposed briefing formats to befiledby Mar 31,2022

Reply Briefs filed
Oralargumentscheduled for May 5,2022
Joint Appendixfiled

Final Briefs filed, completing briefing

Petitions dismissed; mandateissued

Courtissues order extending the abeyance; directs Petitioners tofile

motions to governfuture proceedings by May 31,2022
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MEMORANDUM

TO: NEPOOL Participants Committee Members and Alternates

FROM: Patrick M. Gerity, NEPOOL Counsel

DATE: March2, 2022

RE: Status Report on Current Regional Wholesale Power and Transmission Arrangements Pending

Before the Regulators, Legislaturesand Courts

We have summarized below the status of key ongoing proceedings relatingto NEPOOL matters before
the Federal Energy Regulatory Commission (“FERC"),* state regulatory commissions, and the Federal Courts and
legislatures through March 2, 2022. If you have questions, please contact us.

COVID-19

e RemoteAL) Hearings (AD20-12)

All hearings before Administrative Law Judges (“ALJs”) are being held remotely through video
conference software (WebEx and SharePoint) until further notice.? The Presiding Judge in each remote
hearing will ensure that the participants have accessto an “IT Day” prior to the hearing to allow all
participants, witnesses, and the public who will attend the hearing to learn more about the remote hearing
software and to get their technical questions answered by the appropriate FERC staff. Uniform Hearing Rules
for all Office of the ALJ hearings were adopted effective September 15, 2020.3 The “Remote Hearing Guidance
for Participants” was revised on May 18, 2021 to make two additional changes.* The Uniform Hearing Rules
and Remote Hearing Guidance for Participants are publicly available in this proceeding in eLibrary and on the
FERC's Administrative Litigation webpage.

e Extension of Filing Deadlines (AD20-11)

On December 8, 2021, the wavier of FERC regulations that require that filings with the FERC be
notarized or supported by sworn declarations was extended for an additional three months, through March
31, 2022.> The December 8 notice extended the waiver first noticed in May, 2020°¢ for a fourth time. As
previously reported, Entities may also seek waiver of FERC orders, regulations, tariffs and rate schedules,
including motions for waiver of regulations that govern the form of filings, as appropriate, to address needs
resulting from steps they have takenin response to the coronavirus.” The FERC does not anticipate issuing any

1 Capitalized termsused but not defined in this filing are intended to have the meanings given to such termsin the Second
Restated New England Power Pool Agreement (the “Second Restated NEPOOL Agreement”), the Participants Agreement, or the ISO Ne w
England Inc. (“ISO” or “ISO-NE”) Transmission, Markets and Services Tariff (the “Tariff”).

2 Chief Administrative Law Judge’s Notices to the Public, Docket No. AD20-12 (June 17, 2020).
3 Chief Administrative Law Judge’s Notices to the Public, Docket No. AD20-12 (Sep. 1, 2020).

4 Chief Administrative Law Judge’s Notices to the Public, Docket No. AD20-12 (May 18, 2021) (requiring that only attorneys may
access Live Litigation (§VI(a)(vii)) and encouraging that privileged sessions be limited and revising guidance on privileged versus public
session management (§VI(k)).

5 See Extension of Non-Statutory Deadlines, Docket No. AD20-11-000 (Dec. 8, 2021) (“Fourth Extension”).

6 Extension of Non-Statutory Deadlines, Docket No. AD20-11-000 (May 8, 2020)(“First Extension”); Extension of Non-Statutory
Deadlines, Docket No. AD20-11-000 (Jan. 25, 2021) (“Second Extension”); Extension of Non-Statutory Deadlines, Docket No. AD20-11-000
(July 26, 2021) (“Third Extension”).

7 Extension of Non-Statutory Deadlines, Docket No. AD20-11-000 (Apr. 2, 2020).
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further blanket extensions after March 31, 2022, but is closely monitoring developments and will make that
decision in light of conditions near the end of the Fourth Extension period.

e Blanket Waiver of ISO/RTO Tariff In-Person Meeting and Notarization Requirements (EL20-37)

In light of the continuing nature of the COVID-19 National Emergency, the FERC extended on
December 8, 2021, for an additional 3 months, through March 31, 2022, the blanket waivers of ISO/RTO
Tariff in-person® meeting and notarization requirements.® The July 26 order extended for a fourth time the
blanket waivers first grantedin the FERC's April 2, 2020 order and extended in orders issued August 20, 2020,
January 25, 2021, and July 26, 2021.1° The FERC does not anticipate issuing any further blanket extensions
after March 31, 2022, but is closely monitoring developments and will make that decision in light of conditions
near the end of this fourth extension.

I. Complaints/Section 206 Proceedings

e NMISA Complaint Against PTO AC (Reciprocal TOUT Discount) (EL22-31)

On February 14, 2022, the Northern Maine Intendent System Administrator (“NMISA”) filed a complaint
against the PTO AC (who for these purposes hold exclusive Section 205 rights) for failure to consider and
implement a reciprocal discount to the Through and Out (“TOUT”) charges applied to transactions betweenthe
New England and Northern Maine regions, one which would be identical in substance to the reciprocity between
New Englandand New York. The PTO AC response and comments on this Complaint are due on or before March
7, 2022. Thus far, NEPOOL, Calpine and National Grid have submitted doc-less interventions. If you have any
guestions concerning this matter, please contact Eric Runge (617-345-4735; ekrunge @ daypitney.com).

e 206 Investigation: ISO-NE Tariff Schedule 25 and Section 1.3.10 (EL21-94)

As previously reported, the FERC instituted on September 7, 2021 a proceeding under FPA Section 206 to
consider whether Schedule 25 and Tariff section 1.3.10 may be unjust and unreasonable.! This proceeding arises
out of issues raised in the NECEC Transmission LLC (“NECEC”)/Avangrid Complaint Against NextEra/Seabrook
(relatedto the interconnection of the New England Clean Energy Connect transmission project (“NECEC Project”))
summarized below (EL21-6). Specifically, the FERC identified a concern that “Schedule 25’s definition of Affected
Party and Tariff section 1.3.10 may be unjust and unreasonable to the extent they may allow generating facilities
and their components to be identified as facilities on which adverse impacts must be remedied before an elective
transmission upgrade caninterconnect to the ISO-NE transmission system, even though generatorsare not subject
to the [FERC]’s open accesstransmission principles,” and could result in upgrades identified on an Affected Party’s
system without any obligation for the Affected Partyto construct the identified upgrades.1?

Accordingly, the FERC directed ISO-NE to: (1) show cause as to why Schedule 25 and Tariff section 1.3.10
remain just and reasonable or (2) explain what changesto Schedule 25 and/or Tariff section 1.3.10it believes
would remedy the identified concerns if the FERC were to determine that Schedule 25 and/or Tariff section 1.3.10

8 The waiver only appliesto a specific requirement that meetings be held in person. Other than the in-person requirement, such
meetings must stillbe held consistentwith the tariff, but should be conducted by other means (e.g. telephonically).

9 Temporary Action to Facilitate Social Distancing, 177 FERC 161,174 (Dec. 8, 2021).

10 Temporary Action to Facilitate Social Distancing, 171 FERC 961,004 (Apr. 2, 2020) (waiving notarization requirements through
Sep. 1, 2020, contained in any tariff, rate schedule, service agreement, or contract subject to the FERC’s jurisdiction under the Federal
Power Act (“FPA”), the Natural Gas Act (“NGA”), or the Interstate Commerce Act); 172 FERC 4 61,151 (Aug. 20, 2020) (extending the waivers
through Jan. 29,2021); 174 FERC Y 61,047 (Jan. 25, 2021) (extending the waivers through July 31, 2021); 176 FERC 961,044 (J uly 26, 2021)
(extending the waivers through Jan. 1, 2022).

11 NECEC Transmission LLC and Avangrid, Inc. v. NextEra Energy Resources, LLC et al. and ISO New England Inc., 176 FERC 1 61,148
(Sep. 7, 2021) (“Sep 7 Order”).

12 yd. at P 20.
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has become unjust and unreasonable and proceeds to establish a replacement rate. On September 8, 2021, the
FERCissued a notice of the proceeding and of the refund effective date, which will be October 13, 2020 (the date
the NECEC/Avangrid Complaint Against NextEra/Seabrook was filed). Those interested in participating in this
proceeding were required to intervene on or before October 5, 2021.12 NEPOOL, NESCOE, Brookfield, Calpine,
Dominion, Eversource, HQ US, LS Power, MA AG, MMWEC, National Grid, NECEC Transmission, NEPGA, NextEra,
NRG, CT DEEP, MA DOER, Pixelle Androscoggin (out-of-time), Vistra (out-of-time), American Clean Power
Association (“ACPA”), EPSA, RENEW Northeast, Inc. (“RENEW”), and Public Citizen intervened.

ISO-NE Answer. On November 8, 2021, ISO-NE submitted its answer explaining why Schedule 25 and
Tariff section 1.3.10 remain just and reasonable. ISO-NE called for the FERC to “assist Affected Parties and
Interconnection Customers in resolving any disputes pertaining to upgrades on Affected Systems—such as the
dispute between NECEC Transmission and NextEra Energy Seabrook, LLC in Docket No. EL21-6—asquickly as
possible.” Interested parties had until January 7, 2022 to address whether ISO-NE’s existing Tariff remains just and
reasonable and if not, what changesto ISO-NE’s Tariff should be implemented as a replacement rate.

Comments. Comments were filed by the January 7, 2022 deadline by NEPOOL, NECEC/Avangrid, NEPGA,
NextEra. OnJanuary 20 NextEra answered the NECEC/Avangrid comments. On January 28, NECEC answered
NextEra’sJanuary 20 answer and ISO-NE answered NECEC's Jan 7 comments.

This matteris pending before the FERC. If you have any questions concerning this matter, please contact
Eric Runge (617-345-4735; ekrunge @ daypitney.com).

e NECEC/Avangrid Complaint Against NextEra/Seabrook (EL21-6)

As previously reported, NECEC and Avangrid Inc. (together, “Avangrid”) filed a complaint (the
“Complaint”) on October 13, 2020 requesting FERC action “to stop NextEra from unlawfully interfering with the
interconnection of the NECEC Project and seeking, among other things, an initial, expedited order that would
grant certainrelief# and direct NextEra toimmediately commence engineering, design, planning and procurement
activities that are necessary for NextEra to construct the generator owned transmission upgrades during Seabrook
Station’s Planned 2021 Outage. NextEra submitted an answer to the October 13 Complaint (requesting the FERC
dismiss or deny the Complaint) and National Grid filed comments. Doc-less interventions were filed by Dominion,
Eversource, Calpine, Exelon, HQ US, MA AG, MMWEC National Grid, NESCOE, NRG, and Public Citizen. Avangrid
answered NextEra’sanswer and NextEra answered Avangrid’s November 17 answer (“supplemental answer”),
repeating its request that the FERC dismiss or deny the Complaint. Avangrid also answered the supplemental
answer.

Avangrid amended the Complaint on March 26, 2021 to reflect that aspects of the relief originally
requested in the Complaint are no longer feasible within the timeline previously sought. Avangrid continues to
seek expeditious FERC action, requesting in its March 26 filing a FERC order on or before May 7, 2021 (which did
not occur). On April 15, 2021, NextEra answered the amended Complaint. On April 20, 2021, Avangrid answered
NextEra’s April 15 answer. On May®6, 2021, ISO-NE submitted a letter to express importance of prompt resolution
of these matters. OnMay 17, Avangrid submitted a letter supporting 1SO-NE’s May 6, 2021 letter.

13 The Notice was published in the Fed. Reg. on Sep. 14, 2021 (Vol. 86, No. 175) p. 51,140.

14 Directing NextEra to comply with the ISO-NE OATT, to comply with open access requirements, and to cease and desist unlawful
interference with the NECEC Project; and to have the FERC temporarily revoke NextEra’s blanket waiver under Part 358 ofthe FERC's
regulations and to initiate an investigation and require NextEra to preserve and provide documents related to the interconnection of the
NECEC Project.
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Additional Briefing. On September 7, 2021, the FERC issued an order establishing additional briefing in
this proceeding and instituted a broader Section 206 proceeding (see EL21-94 above).?> Initial briefs'® were due on
or before October 7, 2021, and were filed by 1SO-NE, Avangrid, NextEra, MAAG, NEPGA/EPSA, MA DOER. Reply
briefs were due on or before October 22, 2021, and were filed by Avangrid, NextEra, ISO-NE. Avangridanswered
NextEra’s November 4 answer, NextEra moved to lodge a letter from a Branch Chief of the Nuclear Regulatory
Commission (“NRC”), including an Inspection Report for Seabrook Station for the time period from July 1, 2021
through September 30, 2021 (together, the “NRC Seabrook Report”), to directly refute a central claim of Avangrid
(that Seabrook should have already replaced the Generation Breaker at issue in this proceeding), and Avangrid
opposed that motion to lodge (asserting that the NRC Seabrook Report is outside the scope of these proceedings
and will not assist the FERC in its decision making). With briefing complete, this matter is again before the FERC. If
you have any questions concerning this matter, please contact Eric Runge (617-345-4735;
ekrunge@ daypitney.com).

e NextEra Energy Seabrook Declaratory Order Petition re: NECEC Elective Upgrade Costs Dispute (EL21-3)
In arelated matter, initiated a week earlier than the Avangrid Complaint, NextEra Energy Seabrook, LLC

(“Seabrook”) filed a Petition for a Declaratory Order (“Petition”) “by which it seeks to understand the scope of its
FERC-jurisdictional regulatory obligations with respect to the project (“NECEC Elective Upgrade”), and to resolve
its dispute with NECEC”. Specifically, Seabrook asked the FERC to declare that: (1) Seabrook is not required to
incur a financial loss to upgrade, for NECEC's sole benefit, a 24.5 kV generator circuit breaker and ancillary
equipment (“Generation Breaker”) at Seabrook Station; (2) “Good Utility Practice” for replacement of the nuclear
plant Generation Breaker is defined in terms of the practices of the nuclear power industry, such that Seabrook’s
proposed definition of thattermis appropriate for use in a facilities agreement with NECEC; and (3) Seabrook will
not be liable for consequential damagesfor the service it provides to NECEC under a facilities agreement
(collectively, the “Requested Declarations”). Alternatively, Seabrook asked that the FERCdeclare that nothing in
ISO-NE’s Tariff requires Seabrook to enter into an agreement toreplace the Generation Breaker, and therefore,
Seabrook and the Joint Owners are entitled to bargainfor appropriate termsand conditions to recover their costs,
to define Good Utility Practice, andto limit liability associated with providing the service (“Alternative
Declaration”).

Comments on Seabrook’s Petition were filed by Eversource, MMWEC and NEPGA. Avangrid and NECEC
Transmission (“Avangrid”) protested the Declaratory Order Petition. Doc-less interventions were filed by
Avangrid, Dominion, Eversource, Calpine, Exelon, HQUS, National Grid, NESCOE, NRG, and Public Citizen. NextEra
answered Avangrid’s protest and Avangrid answered NextEra’sanswer. On May 6, 2021, ISO-NE submitted a
letterin this proceeding, as well as in EL21-6, to express importance of prompt resolution of these matters.
NextEra moved to lodge both an August 29, 2021 filing containing an executed Engineering and Procurement
Agreement (“E&P Agreement”) between Seabrook and NECEC Transmission, LLC (“NECEC”) that was filed with the
FERC on August 19, 2021 and the NRC Seabrook Report. Avangrid answered that motion, asserting that the NRC
Seabrook Report was outside the scope of the proceeding and the motion to lodge should be denied. This matter

15 NECEC Transmission LLC and Avangrid, Inc. v. NextEra Energy Resources, LLC et al. and ISO New England Inc., 176 FERC 1 61,148
(Sep. 7, 2021).

16 The FERC requested additional briefing from the Parties,as wellas from ISO-NE, on the followingissues: (i) whether or not
Seabrook’s breaker is properly identified as a partof Seabrook’s generating facility; (ii) if Seabrook’s breaker is partof Seabrook’s ge nerating
facility, under what authority, ifany, Seabrook may be subject to the upgrade obligations imposed on Affected Pa rties underthe ISO-NE
Tariff; (iii) if Seabrook’s breaker is part of Seabrook’s generating facility, whatobligations, ifany, Seabro ok hasunder its LGIAwith respect to
replacement of the breaker andwhether or not ISO New England Operating Documents and Applicable Reliability Standards impose an
obligation to replacethe breaker. If Seabrook’s breaker is appropriately classified as a system protection facility, what obligations Seabrook
has to replace the breaker. Ifthe Seabrook LGIA obligates Seabrookto act,a description of the scope of Seabroo k’s obligation under the
LGIA; (iv) whether there exists any solution for the interconnection of the NECEC Project that may be implemented without the
replacement of Seabrook’s breaker; and (v) If replacement of Seabrook’s breaker is necessary for the interconnection of the N ECEC Project,
whether there existsanyinterim solution for the interconnection of the NECEC Project that would allow energization of the NECEC Project
priorto the replacement of Seabrook’s breaker.
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remains pending before the FERC. If you have any questions concerning this matter, please contact Eric Runge
(617-345-4735; ekrunge @ daypitney.com).

e BaseROE Complaints I-1V: (EL11-66, EL13-33; EL14-86; EL16-64)
There are four proceedings pending before the FERC in which consumer representativesseek to
reduce the TOs’ return on equity (“Base ROE”) for regional transmission service.

» Base ROE Complaint 1 (EL11-66). |n the first Base ROE Complaint proceeding, the FERC concluded
that the TOs’ ROE had become unjust and unreasonable,” set the TOs’ Base ROE at 10.57%
(reduced from 11.14%), capped the TOs’ total ROE (Base ROE plus transmission incentive adders)
at 11.74%, and required implementation effective as of October 16, 2014 (the date of Opinion
531-A).18 However, the FERC'sorders were challenged, and in Emera Maine,'° the U.S. Court of
Appeals for the D.C. Circuit (“DCCircuit”) vacatedthe FERC's prior orders, and remanded the case
for further proceedings consistent with its order. The FERC'sdeterminations in Opinion 531 are
thus no longer precedential, though the FERC remains free to re-adopt those determinations on
remand as long as it provides a reasoned basis for doing so.

» Base ROE Complaints 11 & 11l (EL13-33 and EL14-86) (consolidated). The second (EL13-33)2° and
third (EL14-86)%' ROE complaint proceedings were consolidated for purposes of hearing and
decision, though the parties were permittedto litigate a separate ROE for each refund period.
After hearingswere completed, ALJ Sterner issued a 939-paragraph, 371-page Initial Decision,
which lowered the base ROEs for the EL13-33 and EL14-86 refund periods from 11.14%to 9.59%
and 10.90%, respectively.?? The Initial Decision also lowered the ROE ceilings. Partiesto these
proceedings filed briefs on exception to the FERC, which has not yet issued an opinion onthe ALJ's
Initial Decision.

17 The TOs’ 11.14% pre-existing Base ROE was established in Opinion 489. Bangor Hydro-Elec. Co., Opinion No. 489, 117 FERC 1]
61,129 (2006), order on reh’g, 122 FERC 9 61,265 (2008), order granting clarif., 124 FERC 961,136 (2008), aff'd sub nom., Conn. Dep’t of
Pub. Util. Control v. FERC, 593 F.3d 30 (D.C. Cir. 2010) (“Opinion 489")).

18 Coakley Mass. Att’y Gen. v. Bangor Hydro-Elec. Co., 147 FERC 9 61,234 (2014) (“Opinion 531"), order on paper hearing, 149
FERC 9 61,032 (2014) (“Opinion 531-A"), order on reh’g, 150 FERC 4 61,165 (2015) (“Opinion 531-8").

19 Emera Maine v. FERC, 854 F.3d 9 (D.C. Cir. 2017) (“Emera Maine”). Emera Maine vacated the FERC's prior orders in the Base
ROE Complaint | proceeding, and remanded the case for further proceedings consistent withits order. The Court agreed with b oth the TOs
(that the FERC did not meet the Section 206 obligation to first find the existing rate unlawful before settingthe new rate) and “Customers”
(that the 10.57% ROE was not based on reasoned decision-making, and was a departure from past precedentofsettingthe ROEat the
midpoint of the zone of reasonableness).

20 The 2012 Base ROE Complaint, filed by Environment Northeast (now known as Acadia Center), Greater Boston Real Estate
Board, National Consumer Law Center,and the NEPOOL Industrial Customer Coalition (“NICC”, and together, the “2012 Complainan ts”),
challenged the TOs’ 11.14% ROE, and seeks a reduction of the Base ROEto 8.7%.

21 The 2014 Base ROE Complaint, filed July 31, 2014 by the Massachusetts Attorney General, together with a group of State
Advocates, Publicly Owned Entities, End Users, and End User Organizations (together, the “2014 ROE Complainants”), seeksto reduce the
current 11.14% Base ROE to 8.84% (butin any case no more than 9.44%) and to cap the Combined ROE for all rate base component sat
12.54%. 2014 ROE Complainants state that they submitted this Complaint seeking refund protection againstpayments based on a pre-
incentives Base ROEof 11.14%, and a reduction in the Combined ROE, reliefas yet not afforded through the prior ROE proceedi ngs.

22 Environment Northeast v. Bangor Hydro-Elec. Co. and Mass. Att’y Gen. v. Bangor Hydro-Elec. Co, 154 FERC 9] 63,024 (Mar. 22,
2016)(“2012/14 ROE Initial Decision”).
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» Base ROE Complaint IV (EL16-64). The fourth and final ROE proceeding?? also went to hearing
before an ALJ, Judge Glazer, who issued his initial decision on March 27,2017.2% The Base ROE |V
Initial Decision concluded that the currently-filed base ROE of 10.57%, which may reacha
maximum ROE of 11.74% with incentive adders, was not unjust and unreasonable for the
Complaint 1V period, and hence was not unlawful under section 206 of the FPA.25 Parties in this
proceeding filed briefs on exception to the FERC, which has not yet issued an opinion on the Base
ROE IV Initial Decision.

October 16, 2018 Order Proposing Methodology for Addressing ROE Issues Remanded in Emera
Maine and Directing Briefs. On October 16, 2018, the FERC, addressing the issues that were remanded in
Emera Maine, proposed a new methodology for determining whether an existing ROE remains just and
reasonable.?¢ The FERC indicated its intention that the methodology be its policy going forward, including in
the four currently pending New England proceedings (see, however, Opinion 569-A27 (EL14-12; EL15-45) in
Section XI below). The FERC established a paper hearing on how its proposed methodology should apply to
the four pending ROE proceedings.?8

At highest level, the new methodology will determine whether (1) an existing ROE is unjust and
unreasonable under the first prong of FPA section 206 and (2) if so, what the replacement ROE should be
under the second prong of FPA section 206. In determining whether an existing ROE is unjust and under the
first prong of Section 206, the FERC stated that it will determine a “composite” zone of reasonableness based
on theresults of three models: the Discounted Cash Flow (“DCF”), Capital Asset Pricing Model (“CAPM”), and
Expected Earnings models. Within that composite zone, a smaller, “presumptively reasonable” zone will be
established. Absent additional evidence to the contrary, if the utility's existing ROE falls within the
presumptively reasonable zone, it is not unjust and unreasonable. Changes in capital market conditions since
the existing ROE was established may be considered in assessing whether the ROE is unjust and unreasonable.

If the FERCfinds an existing ROE unjust and unreasonable, it will then determine the new just and
reasonable ROE using an averaging process. For a diverse group of average risk utilities, FERC will average four
values: the midpoints of the DCF, CAPM and Expected Earnings models, and the results of the Risk Premium

23 The 4th ROE Complaint asked the FERC to reduce the TOs’ current 10.57% return on equity (“Base ROE”) to 8.93% and to
determine that the upper end of the zone of reasonableness (which sets the incentives cap)is no higher than 11.24%. The FERC established
hearing and settlement judge procedures (and set a refund effective date of April 29, 2016) for the 4th ROE Complaint on Sept ember 20,
2016. Settlement procedures did not lead to a settlement, wereterminated, and hearings were held subsequently held December11-15,
2017. The September 26, 2016 order was challenged on rehearing, but rehearing of that order was denied on January 16, 2018. Belmont
Mun. Light Dept. v. Central Me. Power Co., 156 FERC 91 61,198 (Sep. 20, 2016) (“Base ROE Complaint IV Order”), reh’g denied, 162 FERC
61,035 (Jan. 18, 2018) (together, the “Base ROE Complaint IV Orders”). The Base ROE Complaint IV Orders, as described in Section XVI
below, have been appealed to, and are pending before, the DC Circuit.

24 Belmont Mun. Light Dept. v. Central Me. Power Co., 162 FERC 1] 63,026 (Mar. 27, 2018) (“Base ROE Complaint IV Initial
Decision”).

25 |d. at P 2.; Finding of Fact (B).
26 Coakley v. Bangor Hydro-Elec. Co., 165 FERC 4 61,030 (Oct. 18, 2018) (“Order Directing Briefs” or ” Coakley”).

27 Ass’n of Buss. Advocating Tariff Equity v. Midcontinent Indep. Sys. Operator, Inc., Opinion No. 569-A, 171 FERC 9 61,154 (2020)
(“Opinion 569-A"). The refinements to the FERC’'s ROE methodology included: (i) the use of the Risk Premium model instead of only relying
on the DCF model and CAPM under both prongs of FPA Section 206; (ii) adjusting the relative weighting of long-and short-term growth
rates, increasing the weight for the short-term growth rate to 80% and reducing to 20% the weight given to the long-term growth rate in
the two-step DCF model; (iii) modifying the high-end outlier test to treatany proxy company as high-end outlier ifits cost of equity
estimated under the modelin question is more than 200% of the median result of all the potential proxy group membersin that model
before any high- or low-end outlier testis applied, subject to a naturalbreak analysis. This is a shift from the 150% threshold applied in
Opinion 569; and (iv) calculating the zone of reasonablenessin equalthirds, instead of using the quartile approach that wasappliedin
Opinion 569.

28 |d. atP 19.
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model. For asingle utility of average risk, the FERC will average the medians rather thanthe midpoints. The
FERC said that it would continue to use the same proxy group criteria it established in Opinion 531 to run the
ROE models, but it made a significant change to the manner in which it will apply the high-end outlier test.

The FERC provided preliminary analysis of how it would apply the proposed methodology in the Base
ROE | Complaint, suggesting that it would affirm its holding thatan 11.14% Base ROE is unjust and
unreasonable. The FERC suggestedthat it would adopt a 10.41% Base ROE and cap any preexisting incentive-
based total ROE at 13.08%.2° The new ROE would be effective as of the date of Opinion 531-A, or October 16,
2014. Accordingly, the issue to be addressed in the Base ROE Complaint Il proceeding is whether the ROE
established on remand in the first complaint proceeding remained just and reasonable based on financial data
for the six-month period September 2013 through February 2014 addressed by the evidence presented by the
participantsin the second proceeding. Similarly, briefing in the third and fourth complaints will have to
address whether whatever ROE is in effect as a result of the immediately preceding complaint proceeding
continues to be just and reasonable.

The FERC directed participants in the four proceedings to submit briefs regarding the proposed
approaches to the FPA section 206 inquiry and how to apply them to the complaints (separate briefs for each
proceeding). Additional financial data or evidence concerning economic conditions in any proceeding must
relate to periods before the conclusion of the hearings in the relevant complaint proceeding. Following a FERC
notice granting a request by the TOs and Customers3° for an extension of time to submit briefs, the latest date
for filing initial and reply briefs was extended to January 11 and March 8, 2019, respectively. On January 11,
initial briefs were filed by EMCOS, Complainant-Aligned Parties, TOs, EEIl, Louisiana PSC, Southern California
Edison, and AEP. As part of their initial briefs, each of the Louisiana PSC, SEC and AEP also moved to intervene
out-of-time. Those interventions were opposed by the TOs on January 24, 2019. The Louisiana PSC answered
the TOs’ January 24 motion on February 12. Reply briefs were due March 8, 2019 and were submitted by the
TOs, Complainant-Aligned Parties, EMCOS, and FERC Trial Staff.

TOs Request to Re-Open Record and file Supplemental Paper Hearing Brief. On December 26, 2019,
the TOs filed a Supplemental Brief that addresses the consequences of the November 21 MISO ROE Order3!
and requested that the FERC re-open the record to permit that additional testimony on the impacts of the
MISO ROE Order's changes. On January 21, 2020, EMCOS and CAPs opposed the TOs’ request and brief.

These mattersremain pending before the FERC. Ifyou have any questions concerning these matters,
please contact Eric Runge (617-345-4735; ekrunge @ daypitney.com) or Joe Fagan(202-218-3901;
jffagan@ daypitney.com).

Il. Rate, ICR, FCA, Cost Recovery Filings

e (CSCRequest for Regulatory Asset Recovery of Previously-Incurred CIP IROL Costs (ER21-2334)

As previously reported, the FERC denied the request by Cross-Sound Cable Company LLC (“CSC”) for
authorization to establish a regulatory asset that would include all CIP-IROL Costs3? that CSC prudently
incurred between January 1, 2016 and May 31, 2021 ($1.324 million) and recover those costs under Schedule
17 (from all ISO-NE transmission customers) over a five-year period (beginning on the date the FERC makes

29 Id, at P 59.
30 For purposes of the motion seeking clarification, “Customers” are CT PURA, MA AG and EMCOS.

31 Ass’n of Buss. Advocating Tariff Equity v. Midcontinent Indep. Sys. Operator, Inc., Opinion No. 569, 169 FERC 1 61,129 (Nov. 21,
2019) (“MISO ROE Order”), order on reh’g, Opinion No. 569-A, 171 FERC 9 61,154 (May 21, 2020).

32 |nterconnection Reliability Operating Limits (“IROL”) Critical Infrastructure Protection (“CIP”) costs under Schedule 17 oft he
ISO-NE Tariff.
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this rate treatment and related cost recovery effective).33 Relying on its Schedule 17 Orders,3* which found
that Schedule 17 permits recovery only of CIP-IROL costs incurred on or after the effective date of a FPA
section 205 filing made by an IROL-Critical Facility owner to recover such costs, and recovery of CIP-IROL costs
incurred prior tothe effective date of any relevant, individual FPA section 205 filing would violate the rule
against retroactive ratemaking, the FERCfound that permitting the recovery here proposed by CSC would
violate the filed rate doctrine.3> The FERC rejectedthe alternative bases for FERC approval proposed by CSC. 3¢
CSC requested rehearing of the August 31, 2021 CSC CIP-IROL Costs Order.

CSC Request for Rehearing. On November 1, 2021, the FERC issued a “Notice of Denial of Rehearings
by Operation of Law and Providing for Further Consideration”.37 The Notice confirmed that the 60-day period
during which a petition for review of the August 31, 2021 CSC CIP-IROL Costs Order could be filed withan
appropriate federal court was triggered when the FERC did not act on CSC's request for rehearing of the
August 31, 2021 CSC CIP-IROL Costs Order. The Notice also indicated that the FERC would address, as s its
right, the rehearing requests in a future order, and may modify or set aside its orders, in whole or in part, “in
such manner as it shall deem proper.” On February 24, 2022, the FERC issued that order, modifying the
discussion in, but sustaining the results of, the August 31, 2021 CSC CIP-IROL Costs Order.38 As previously
reported, CSC has appealedthe FERC's orders in this proceeding to the DC Circuit (see Section XVI below,
where reporting on this matter will continue). If you have any questions concerning this matter, please
contact Eric Runge (617-345-4735; ekrunge @ daypitney.com).

e Mystic 8/9 Cost of Service Agreement (ER18-1639)
Each of the July 17 Orders3® and the Mystic ROE Orders,*° which addressed in part or in whole the
Cost-of-Service Agreement (“COS Agreement”)*! among Constellation Mystic Power (“Mystic”), Exelon

33 Cross-Sound Cable Co., LLC, 176 FERC 1 61,073 (Aug. 31, 2021) (“August 31, 2021 CSC CIP-IROL Costs Order”).

34 |SO New England Inc., 171 FERC 9 61,160 (“Schedule 17 Order”), order on reh’g, 172 FERC 9 61,251 (2020) (“Schedule 17
Rehearing Order”) (collectively, “Schedule 17 Orders”), appeal pending sub nom., Cogentrix Energy Power Mgmt., LLC v. FERC, D.C. Cir. No.
20-1389 (filed Oct. 14, 2020) (see Section XVI).

35 August 31 Order at P 33.

36 Jd. at PP 33-37. As previously reported, CSC proposed three alternative basesupon which the FERC could grant its requestto
use a regulatory asset for CIP IROL cost recovery and ratetreatment: (i) FPAsection 219 and Order 679 (incentive rate frame work); FPA
section 205 (in furtherance of the FERC's expressed policy of ensuring reliability of the BES in respon se to cybersecurity threats); or (iii) FPA
section 309 (FERC’s remedial authority). Inthe August 31 Order, the FERC rejected each ofthese in turn.

37 Cross-Sound Cable Co., LLC, 177 FERC 9 62,064 (Nov. 1, 2021) (Notice of Denial By Operation of Law of Rehearings of August 31,
2021 CSC CIP-IROL Costs Order).

38 Cross-Sound Cable Co., LLC, 178 FERC 161,134 (Feb. 4, 2022) (“August 31, 2021 CSC CIP-IROL Costs Allegheny Order”).

39 The “July 17 Orders” are the July 2018 Rehearing Order, Dec 2018 Rehearing Order and the July 17 Compliance Order.
Constellation Mystic Power, LLC, 164 FERC 1 61,022 (July 13,2018) (“July 2018 Order”), clarif. granted in part and denied in part, reh’g
denied, 172 FERC 9 61,043 (July 17, 2020) (“July 2018 Rehearing Order”); Constellation Mystic Power, LLC, 165 FERC 961,267 (Dec. 20,
2018) (“Dec 2018 Order”), set aside in part, clarification granted in part and clarification denied in part, 172 FERC 961,044 (July 17, 2020)
(“Dec 2018 Rehearing Order”); Constellation Mystic Power, LLC, 172 FERC 961,045 (July 17, 2020) (“July 17 Compliance Order”) (order on
compliance and directing further compliance).

40 Constellation Mystic Power, LLC, 176 FERC 9 61,019 (July 15, 2021) (“Mystic ROE Order”) (setting the base ROE for the Mystic
COS Agreement at 9.33%); Constellation Mystic Power, LLC, 177 FERC 9 61,106 (Nov. 18, 2021) (“Mystic ROE First Allegheny Order”) (re-
setting Mystic’s ROE to 9.19%); Constellation Mystic Power, LLC, 177 FERC 9 61,106 (Nov. 18, 2021) (“Mystic ROE Second Allegheny Order”,
and together with the Mystic ROE Order and the Mystic ROE Allegheny Order, the “Mystic ROE Orders”) (modifying the discussionin, but
sustainingthe results of, the Mystic ROE First Allegheny Order).

41 The COS Agreement, submitted on May 16, 2018, is between Mystic, Exelon Generation Company, LLC (“ExGen”)and ISO-NE.
The COS Agreement is to provide cost-of-service compensation to Mystic for continued operation of Mystic 8 & 9, which ISO-NE has
requested be retained to ensure fuel security for the New England region, for the period of June 1, 2022 to May 31, 2024. The COS
Agreement provides for recovery of Mystic’s fixed and variable costs of operating Mystic 8 & 9 over the 2 -year term of the Agreement,
which is based on the pro forma cost-of-service agreementcontained in Appendix| to Market Rule 1, modified and updated to address
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Generation Company (“ExGen”), and ISO-NE, have been appealedto, and consolidated before, the DC Circuit
(see Section XVI below).

Mlystic ROE First Allegheny Order. On November 18,2021, the FERC issued an “Allegheny Order” 42
modifying the discussion in the Mystic ROE Order and setting aside that Order, in part.*3 Inparticular, agreeing
with Connecticut Parties that “Otter Tail is properly excluded [as an outlier] from the [Discounted Cash Flow model
(“DCF”)] under the natural break analysis”, the FERC found that the resulting average of the medians of the DCF,
Capital Asset Pricing, and Risk Premium models (which sets the ROE)is 9.19%.4* According the FERC directed
Mystic to submit a compliance filing revising the Mystic Agreement to reflecta 9.19% (rather than a 9.33%) base
ROE. The FERC also clarified that Avangrid’s exclusion from the proxy group was based on its controlled status
(ownership stakes by a single entity greater than50%) and not on the particulars of Iberdrola’s ownership or
operations.*> The FERC either disagreed with or dismissed as repetitive the remainder of the parties’ arguments
on rehearing. Mystic requested rehearing of the Mystic ROE First Allegheny Order on December 18,2021. On
January 18, 2022, the FERC issued a “Notice of Denial of Rehearings by Operation of Law and Providing for Further
Consideration”.*® As noted in Section XVI below, Mystic filed a petition for review of the Mystic ROE Allegheny
Order with the DC Circuit Court of Appeals on January 18, 2022.

Mystic ROE Second Allegheny Order. On February 18, 2022, the FERC issued its order*” on Mystic’s
December 18, 2021 request for rehearing of the Mystic ROE First Allegheny Order. The Mystic ROE Second
Allegheny Order modified the discussion in, but sustained the results of, the Mystic ROE First Allegheny Order. As
noted in Section XVI below, Mystic filed a petition for review of the Mystic ROE Second Allegheny Order with the
DC Circuit Court of Appeals on February 22, 2022, and that proceeding has been consolidated with each of the
other Mystic appeals, with 21-1198 as the lead Mystic proceeding before the DC Circuit.

Revised ROE (Sixth) Compliance Filing (-014). Still pending is Mystic’s December 20, 2021 filing in
response to the requirements of the Mystic ROE Allegheny Order. The sixth compliance filing revised (i) the Cost
of Common Equity figures from 9.33% to 9.19%, for both Mystic 8&9 and Everett Marine Terminal (“Everett”), and
(i) the stated Annual Fixed Revenue Requirementsfor both the 2022/23 and 2023/24 Capacity Commitment
Periods. Comments on the sixth compliance filing were due on or before January 10, 2022; none were filed. The
Sixth Compliance Filing is pending before the FERC.

First CapEx Info. Filing. On September 15,2021, Mystic submitted, as required by orders in this
proceeding and Sections |.B.1.i. and I1.6.0f Schedule 3A of the COS Agreement (“Protocols”), its informational filing
to provide support for the capital expenditures and related costs that Mystic projects will be collected as an
expense between June 1, 2022 to December 31, 2022 (“First CapEx Projects Info. Filing”). Formal challenges to the

Mystic’s unique circumstances, including the value placed on continued sourcing of fuel from the Distrigas liquefied natural gas (“LNG”)
facility.

42 An “Allegheny Order” is a merits rehearing order issued on or after the 31stday after receipt of a rehearing request, reflecting
the FERC's authority to "modify or set aside, in whole orin part,"its order until it files the record on appeal with a reviewing federal court.
An Allegheny Order will use "modifying the discussion" if the FERC is providing a further explanation, but is not changing th e outcome, of
the underlying order; or "set aside" if the FERC is changing the outcome of the underlying order. Aggrieved partieshave 60 daysaftera
deemed denial to file a review petition, even if FERC has announcedits intention to issue a further merits order.

43 Constellation Mystic Power, LLC, 177 FERC 4] 61,106 (Nov. 18, 2021) (“Mystic ROE First Allegheny Order”) (re-setting Mystic’s
ROE t0 9.19%).

44 |d. atP 15.
45 |d. atP 21.
46 Constellation Mystic Power, LLC, 178 FERC 9 62,028 (Jan. 18, 2022) (Notice of Denial of Reh’g by Operation of Law).

47 Constellation Mystic Power, LLC, 178 FERC Y 61,116 (Feb. 18, 2022) (“Mystic ROE Second Allegheny Order”) (modifying the
discussionin, but sustaining the results of, the Mystic ROE First Allegheny Order).
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September 15 filing were submitted by the Eastern New England Customer-Owned Systems (“ENECOS”) and
NESCOE. Comments on the formal challenges were due on or before November 17,2021, and Mystic responded
on November 17 asserting that that the challenges should be rejected without further procedures. ENECOS and
NESCOE replied to Mystic’s November 17, 2021 reply on December 2 and December 6, 2021, respectively. The
formal challenges remain pending before the FERC.

If you have questions on any aspect of this proceeding, please contact Joe Fagan (202-218-3901;
jffagan@daypitney.com) or Sebastian Lombardi (860-275-0663; slombardi@ daypitney.com).

lll. Market Rule and Information Policy Changes, Interpretations and Waiver Requests

e Waiver Request: FCA16 Information Publication Deadline (ISO-NE) (ER22-1060)

On February 15,2022, ISO-NE asked the FERC to waive for FCA16 provisions of the Tariff that require 1SO-
NE to publish information relatedto an FCA no later than 15 days after the FCA (or in the case of FCA16, February
22,2022) (“FCA16 Info Publication Waiver Request”). Specifically, ISO-NE asked for a temporary waiver of the
requirements in Sections 111.13.1.8(a), (b), (c), and (d), and 111.13.8.1(c) of the Tariff, until ISO-NE publishes the
results of FCA 16. Comments on ISO-NE’s waiver request were due on or before February 2,2022. NEPGA asked
the FERC to grant ISO-NE’srequest. NEPOOL, Calpine, Constellation, Eversource, HQUS, LSPower, National Grid,
NESCOE, NRG, EPSA, and the MA DPU (out-of-time) filed doc-less interventions. This matter is pending before the
FERC. Ifyou have any questions concerning this matter, please contact Dave Doot (860-275-0102;
dtdoot@ daypitney.com) or Sebastian Lombardi (860-275-0663; slombardi@ daypitney.com).

e Exigent Circumstances Filing: FCA16 Information Publication Deadline (ISO-NE) (ER22-1053)

Also on February 15, 2022, ISO-NE filed, pursuant to the Exigent Circumstances provision of the
Participants Agreement (Section 11.2), a proposed modification to Section 111.13 of the Tariff. The modification
would, for FCA17, make any of the dates, date ranges, and/or deadlines currently established or prescribed in the
Tariff or ISO-NE operating documents (“FCA 17 Schedule Dates”)inapplicable for FCA 17. Instead, ISO-NE would
be permitted to adjust any FCA17 Schedule Date and required to publish the revised FCA 17 Schedule Datesas
soon as practicable (providing reasonable advance notice of the FCA17 Schedule Datesif and as revised). The
Exigent Circumstances Filing, including the proposed Tariff provision, is scheduled to be reviewed with the
Participants Committee atits March 3, 2022 meeting. Comments on the Exigent Circumstances Filing are due on
or before March 8, 2021. Thus far, NEPOOL, Constellation, Dominion, Eversource, HQUS, National Grid, NESCOE,
EPSA, and the MA DPU have filed doc-less interventions. If you have any questions concerning this matter, please
contact Dave Doot (860-275-0102; dtdoot@ daypitney.com) or Sebastian Lombardi (860-275-0663;
slombardi@daypitney.com).

e New England’s Order 2222 Compliance Filing (ER22-983)

On February 2, 2022, ISO-NE, NEPOOL and the PTO AC (“Filing Parties”) submitted Tariff revisions (“Order
2222 Changes”) in response to the requirements of Order 2222. The Filing Parties stated that the Order 2222
Changes create a pathway for Distributed Energy Resource Aggregations (“DERAs”) to participate in the New
England Markets by: creating new, and modifying existing, market participation models for DERA use; establishing
eligibility requirements for DERA participation (including size, location, information and data requirements);
setting bidding parametersfor DERAs; requiring metering and telemetryarrangementsfor DERAsand individual
Distributed Energy Resources (“DERs”); and providing for coordination with distribution utilities and relevant
electric retail regulatory authorities (“RERRAs”) for DERA/DER registration, operations, and dispute resolution
purposes. Comments, following an extension of time granted by the FERC in response to a request by Advanced
Energy Management Alliance (“AEMA”), are now due on or before April 1, 2022. \While no comments have been
filed thus far, doc-less interventions have been filed by Avangrid (CMP/UI), Calpine, Constellation, ENE, Enerwise,
Eversource, FirstLight, MA AG, National Grid, NESCOE, NRDC/Sustainable FERC Project, NRG, Voltus, AEMA, APPA,
EEI, and SEIA. Ifyou have any questions concerning this matter, please contact Sebastian Lombardi (860-275-
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0663; slombardi@ daypitney.com); Eric Runge (617-345-4735; ekrunge @ daypitney.com) or Rosendo Garza (860-
275-0660; rgarza@ daypitney.com).

e Waiver Request: Queue Position Modifications (ConnectGen South Wrentham) (ER22-864)

On January 20, 2022, ConnectGen South Wrentham LLC (“South Wrentham”) petitioned the FERC for a
one-time, limited waiver of the requirements outlined in Schedule 22 section 4.4 of the Tariff (Queue Position.
Modifications). Specifically, the waiver request seeks an extension of the FCA resource clearing window under
Schedule 22, Section 4.4, toallow South Wrentham to seek qualification for, and bid into, FCA17 with its existing
gueue position (QP877).48 Absent the requested waiver, South Wrentham will be required to file a new Capacity
Network Resource (“CNR”)-only Interconnection Service application and be assigned a new queue position for
purposes of participatingin FCA 17. South Wrentham asserts that it has not had a meaningful opportunity to
meet the Schedule 22, section 4.4 requirement to clearin an FCA under its current CNR I nterconnection Service
request given the “extensive, 420+ day delay in the completion of feasibility and system impact studies.
Comments on South Wrentham’s waiver request were due on or before February 10, 2022. ISO-NE opposed the
waiver request on February 10, and South Wrentham answered ISO-NE on February 25. On March 2, 2022, ISO-NE
answered South Wrentham’s February 25 answer. NEPOOL and RENEW filed doc-less interventions. This matter
is pending before the FERC. Ifyou have any questions concerning this matter, please contact Pat Gerity (860-275-
0533; pmgerity@ daypitney.com).

e (SO Termination: Killingly Energy Center (ER22-355)

As previously reported, the FERC accepted ISO-NE’s November 21, 2021 filing*® to involuntarily terminate
the CSO held by NTE Connecticut LLC (“NTE CT”) as Project Sponsor for Resource No. 38633, the Killingly Energy
Center on January 3, 2022.59 Inaccepting the filing, the FERC found that the relevant condition for termination set
forth in Tariff section 111.13.3.4A was met,>! and ISO-NE had fulfilled the requirement to consult with NTE CT before
termination.>2 The CSO termination was accepted effective January 4, 2022. In response, NTE CT not only
requested rehearing of the Killingly CSO Termination Order, but also filed a motion for stay of that Order, in each
case hoping to preserve Killingly’s ability to participate in FCA16 on February 7, 2022. When the FERC didn’t acton
the motion for stay on the expedited basis requested by NTE CT, NTE CT also petitioned the DC Circuit for a stay of
the Killingly CSO Termination Order.

On January 28,2022, the FERC denied>3 NTE CT’s January 11, 2022 motion for stay. In denying NTE CT’s
motion for stay, the FERC found that NTE CT was unable to demonstrate that it will suffer irreparable harm absent
a stay, and found further that issuing the stay would substantially harm other Market Participantsand was not in
the public interest.>* However, as more fully explained in Section XIV below, on February 4, 2022, the DC Circuit
granted a stay of the Killingly CSO Termination Order and Killingly was able to participatein FCA16.

48 South Wrentham is developinga 170 MW lithium-ion battery storage project to be located in Wrentham, Massachusetts.

49 Comments on this filing were due Dec. 3, 2021, following a request by NTE CT for a one-week extension of time to respond to
ISO-NE’s filing (which the FERC granted on Dec. 3). NTE CT protested ISO-NE’s filing on Dec. 3, 2021. ISO-NE answered NTECT’s protest on
Dec. 20,2021 and NTECT answered ISO-NE’s answer on Dec. 28, 2021. Doc-lessinterventions were filed by Calpine, Connecticut Light &
Power (“CL&P”), Emera Energy Services, NEPGA, NESCOE, National Grid, CTAG, CT DEEP, EPSA, Gemma Power Systems, North Atlantic
States Regional Council of Carpenters, Public Citizen, Sierra Club, Yankee Gas, CT OCC, and Mitsubishi Power Americas, Inc.

50 /SO New England Inc., 178 FERC 9 61,001 (Jan. 3, 2022), reh’g requested (“Killingly CSO Termination Order”).
51 /d. at P 25.
52 |d. at P 27.
53 |SO New England Inc., 178 FERC 9 61,063 (Jan. 28, 2022) (“Order Denying Stay”).
54 |d. at PP 12-19.
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On February 11, 2022, the FERC issued a “Notice of Denial of Rehearing by Operation of Law and Providing
for Further Consideration”.>> The Notice confirmed that the 60-day period during which a petition for review of
the Killingly CSO Termination Order could be filed withan appropriate federal court was triggered when the FERC
did not act on the requests for rehearing of Killingly CSO Termination Order. The Notice also indicated that the
FERC would address, as was its right, NTE CT’s rehearing request in a future order, and might modify or set aside
its orders, in whole or in part, “in such manner as it shall deem proper.” Before addressing NTE CT’srehearing
request, the FERC issued a February 11 notice that it was considering the release of information designated as
confidential by ISO-NE and NTE CT in their submissions. On February 15, both ISO-NE and NTE CT confirmed that
they had no objection to release of information.

On February 23, 2022, the FERC issued an order addressing NTE’srequest for rehearing.>® In the Killingly
CSO Termination Allegheny Order, the FERC modified the discussion in the Killingly CSO Termination Order and
continued to reachthe same result. Specifically, the FERC concluded that “after [NTE CT] repeatedly delayed its
milestones, ISO-NE has sufficiently demonstratedthat [NTE CT] will not meet its May 31, 2024 critical path
milestone for commercial operation of the Killingly project (or the next-day June 1, 2024 deadline), as required by
the ISO-NE Tariff.” The FERCalso directed ISO-NE and NTE CT to re-file public versions of their confidential
submissions on or before February 28, 2022. On February 24, 2022, ISO-NE and NTE CT filed un-redacted versions
of their filings submitted in this proceeding, which the FERC curiously noticed for public comment on or before
March 21, 2022. As summarizedin Section XVI below, NTE CT petitioned the DC Circuit on February 23 for review
of the Killingly CSO Termination and Killingly CSO Termination Allegheny Orders.

If you have any questions concerning these matters, please contact Pat Gerity (860-275-0533;
pmgerity@ daypitney.com) or Sebastian Lombardi (860-275-0663; slombardi@ daypitney.com).

IV. OATT Amendments / TOAs / Coordination Agreements

e Order 676-J Compliance Filing Part | (CSC-Schedule 18-Attachment Z) (ER22-1168)

On March 2, 2022, in response to the requirements of Order 676-J, ISO-NE and Cross-Sound Cable
Company (“CSC”) filed revisions to ISO-NE Tariff Schedule 18 Attachment Z to incorporate the new
cybersecurity and PFV standards contained in the North American Energy Standards Board (“NAESB”)
Wholesale Electric Quadrant (“WEQ”) Version 003.3 Standards (“Schedule 18 Order 676-) Part| Changes”).>”
An effective date as of the date of the FERC order accepting these changes was requested. Comments on this
filing are due on or before March 23, 2022. Ifyou have any questions concerning this matter, please contact
Eric Runge (617-345-4735; ekrunge @ daypitney.com).

e Order 676-J Compliance Filing Part | (TOs-Schedule 20/21-Common) (ER22-1161)

Also on March 2, 2022, in response to the requirements of Order 676-J, the PTO AC, ISO-NE, and the
Schedule 20A Service Providers (“S20SPs”) (collectively, the “TOs”) filed revisions to ISO-NE Tariff Schedules
20A-Common and 21-Common to incorporate the new cybersecurity and PFV standards contained in NAESB
WEQ Version 003.3 Standards (“Schedule 20/21-Common Order 676-) Part | Changes”).5” An effective date as
of the date the FERC may determine was requested. Comments on this filing are due on or before March 23,
2022. Ifyou have any questions concerning this matter, please contact Eric Runge (617-345-4735;
ekrunge@ daypitney.com).

55 |SO New England Inc., 178 FERC 9 62,082 (Feb. 11, 2022) (“Killingly CSO Termination Order Notice of Denial of Rehearing by
Operation of Law”).

56 |SO New England Inc., 178 FERC 9 61,130 (Feb. 23, 2022) (“Killingly CSO Termination Allegheny Order”).

57 Compliance filings for the rest of the WEQ Version 003.3 Standards (Schedule 24 Order 676-) Part |l Changes) are due 12
months after implementation of the WEQ Version 003.2 Standards, or no earlierthan October 27, 2022.

Pagel2


mailto:pmgerity@daypitney.com
mailto:slombardi@daypitney.com
mailto:ekrunge@daypitney.com
mailto:ekrunge@daypitney.com

March 2, 2022 Report NEPOOL PARTICIPANTS COMMITTEE
MAR 3, 2022 MEETING, AGENDA ITEM #7

e Order 676-J Compliance Filing Part | (ISO-NE-Schedule 24) (ER22-1150)

Again on March 2, 2022, in response to the requirements of Order 676-J, 1SO-NE filed revisions to ISO-
NE Tariff Schedule 24 (Incorporation by Reference of NAESB Standards) to incorporate the new cybersecurity
and PFV standards contained in NAESB WEQ Version 003.3 Standards (“Schedule 24 Order 676-J) Part |
Changes”).>” An effective date no earlier than June 2, 2022 was requested. In its filing, ISO-NE stated that the
Schedule 24 Order 676-J) Part | Changes will be considered at the next regularly-scheduled meeting of the
Transmission Committee and the Participants Committee thereafter. Comments on this filing are due on or
before March 23,2022. Ifyou have any questions concerning this matter, please contact Eric Runge (617-345-
4735; ekrunge @ daypitney.com).

o Tariff Changes Associated with Order 1000 Lessons Learned (ER22-733)

On February 25, 2022, the FERC accepted>2 proposed Tariff revisions (“Transmission Planning
Improvements”) filed by ISO-NE and NEPOOL.>° As previously reported, the Transmission Planning Improvements
were developed aftera “lessons learned” process with stakeholders conducted shortly after the conclusion of the
Boston RFP, and are intended to improve New England’s competitive transmission planning process. The
Transmission Planning Improvementswere accepted effective as of February 28, 2022, as requested. In accepting
the Transmission Planning Improvements, the FERC found that “these revisions enhance the competitive
transmission planning process in New England. We encourage ISO-NE to continue to pursue improvements to the
competitive transmission solicitation process as it gains additional experience.”®% In response to comments and
protests filed,®! the FERC (i) did not discuss the issues raised by Public Systems because it found those issues not
directly pertinent to the Transmission Planning Improvements and already being considered elsewhere;®2 (ii)
though it recognized the importance of the issues raised by LS Power, found them not properly part of this
proceeding;®3 and (iii) did not discuss AEE’s question about whether storage will be allowed to be considered as a
transmission asset for purposes of implementing solutions to a Needs Assessment or Public Policy Transmission
Study, finding it outside the scope of this proceeding.®* Unless the Transmission Planning Improvements Order is
challenged, with any challenges due on or before March 28, 2022, this proceeding will be concluded. If you have
any questions concerning this matter, please contact Eric Runge (617-345-4735; ekrunge @ daypitney.com).

58 |SO New England Inc. and New England Power Pool Participants Comm., 178 FERC 161,138 (Feb. 25, 2022) (“Transmission
Planning Improvements Order”).

59 The Participants Committee unanimously supported the Transmission Planning Improvementsat its Nov. 3, 2021 meeting
(Consent Agenda Items #3 & 4).

60 /d. at P 26.

61 Comments and protests werefiled by: (i) Public Systems (highlighting that, while the revisions are incrementalimprovements,
more needs to be done to ensure that New England is ableto meet the region’s ambitious policy mandates); (ii) LS Power Grid Northeast,
LLC (“LS Power”) (requesting that the FERC either confirm that Section 4.3(a) permits a QTPS to include as part ofits comprehensive
proposal, elements that requirethe PTO to build new facilities not related to the interconnection of the proposalor, if not, reject the filing
as unjust and unreasonable because “ISO New England failed to addressits discriminatory policy of eliminating proposals from a non -
incumbent [Qualified Transmission ProjectSponsor (“QTPS”)] that include requiring the PTO to build new facilities not related to the
interconnection of the proposal”); and (iii) Advanced Energy Economy (“AEE”) (which supported LS Power’s request regarding ISO-NE’s
interpretation of Section 4.3(a) of Attachment K and urged the FERC to confirm that “a QTPS can submit a proposal thatrequir es the
incumbent Participating Transmission Owner (“PTO”) to build new facilities or that relies on property in which the PTO has an interest”).

62 Transmission Planning Improvements Order at P 27.
63 Id. at P 28.
64 Id. at P 29.
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e AttachmentK Planning Changes (ER22-727)

Also on February 25,2022, the FERC accepted®® proposed Tariff revisions (“Attachment K Planning
Changes”) filed by ISO-NE and NEPOOL.%¢ As previously reported, the Attachment KPlanning Changes provide an
additional option for the New England statesto further their energy policy goals. The FERC acceptedthe
Attachment K Planning Changes effective as of February 25, 2022, as requested. Unless the Attachment K
Planning Changes Order is challenged, this proceeding will be concluded. Ifyou have any questions concerning
this matter, please contact Eric Runge (617-345-4735; ekrunge@ daypitney.com).

e BTM Generation Proposal (ER21-2337)

On February 11, 2022, the FERC accepted®’ revisions to Tariff sections | and Il, jointly filed by ISO-NE and
the Participating Transmission Owners Administrative Committee (“PTO AC”),¢8 to clarify that the calculation of
Monthly Regional Network Load excludes load served by behind-the-meter (“BTM”) generation, which does not
participate in the New England wholesale marketsas a Generator Asset, as well as the portions of a Generator
Asset utilized to net load at the same retail meter (“BTM Generation Proposal”). The FERC acceptedthe BTM
Generation Proposal effective as of September 1, 2021, as requested. In accepting the Proposal, the FERCfound
among other things that (i) the Proposal “appropriately assigns costs for use of the transmission system among
Network Customers”;%° (ii) it is just and reasonable to exclude from the Monthly RNL load served by unregistered
[BTM] generation and the portion of the output of a Generator Asset that serves load located behind the same
retail customer meter as outlined in this proposal and assign [RNS] chargesto Network Customers based on each
Network Customer’s actual use of the system”;7° (iii) the methods for calculating load in the determination of RNS
chargesand longer-term transmission planning need not be perfectly aligned;”? (iv) a shift in transmission costs is
not discriminatory under the facts and circumstance of this proceeding’s record because all Network Customers
are treated equally under the proposed revisions since the allocation is based on the relative observed usage of
each Network Customer;’? (v) BTM Generator Assets and unregistered BTM generatorsare not similarly situated
for purposes of Monthly RNL calculation and corresponding RNS charges;”3 and (vi) “it is not unduly discriminatory
to exclude from the Monthly RNLload served by unregistered [BTM] generation, along with the portion of the
output of a Generator Asset that serves load located behind the same retail customer meter as the Generator
Asset.”’# Unless the BTM Generation Proposal Order is challenged, with any challengesdue on or before March
14, 2022, this proceeding will be concluded. If you have any questions concerning this matter, please contact Eric
Runge (617-345-4735; ekrunge @ daypitney.com).

65 /SO New England Inc. and New England Power Pool, 178 FERC 4 61,137 (Feb. 25, 2022) (“Attachment K Planning Changes
Order”).

66 The Participants Committee unanimously supported the Attachment K Planning Changes atits Dec. 2, 2021 meeting (Agenda
Item # 6A).

67 ISO New England Inc. and the Participating Transmission Owners Admin. Comm., 178 FERC 1 61,086 (Feb. 11, 2022) (“BTM
Generation Proposal Order”). In separate concurrences, Commissioners Danly and Christie expressed concerns with the Proposal, raised,
respectively, by NEPGA and the IMM, but neither found sufficient evidence in the recordto support a finding other than the Proposal isjust
andreasonable, and not unduly discriminatory.

68 The BTM Generation Proposal was filed on Jul.1, 2022, and was amended two times by responses to deficiency letters
(described in previous Reports) filed on Sep. 20,2021 andDec. 13, 2021, respectively. The Participants Committee supported the BTM
Generation ProposalatitsJune 3, 2021 meeting (Consent Agenda Items #3 and 4).

69 /d. at P 49.
70 Id.atP51.
71 |d.atP 52.
72 |d. at P 53.
73 |d. at PP 54-55.
74 |d. at P 56.
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e TOs Order 676-1 Compliance Filing (ER21-2529)

OnJuly 27,2021, the PTO AC, ISO-NE, Schedule 20A Service Providers, GMP, and VTransco
(collectively, the “TOs") filed revisions to ISO-NE Tariff Schedule 21-Common and Schedule 20A-Common in
accordance with Order 676-1. The revisions include certain updated business practice standards (Version
003.2) adopted by NAESB’s Wholesale Electric Quadrant and incorporated by reference in the FERC's
regulations through Order 676-I. Comments on this filing were due on or before August 19, 2021; none were
filed. National Grid filed a doc-less intervention on August 13, 2021.

Amended Revisions (ER21-2529-001). On October 22, 2021, the PTO AC submitted amendments to
the July 27 compliance filing to include in Schedules 20A-Common and 21-Common revised and new WEQ
standards identified in the FERC's March 3, 2020 errata notice to Order 676-1 (“Order 676-1 Errata Notice”) but
not included in the July 27,2021 filing. Any comments on the errata filing were due on or before November
12, 2021; none were filed.

This matter remains pending before the FERC. If you have any questions concerning this matter,
please contact Eric Runge (617-345-4735; ekrunge @ daypitney.com).

e (CSCSchedule 18 Order 676-1 Compliance Filing (ER21-2509)

OnJuly 26,2021, CSC and ISO-NE filed revisions to ISO-NE Tariff Schedule 18-AttachmentZ in
accordance with Order 676-1. The revisions include certain updated business practice standards (Version
003.2) adopted by NAESB’s Wholesale Electric Quadrant and incorporated by reference in the FERC's
regulations through Order 676-I. Comments on this filing were due on or before August 16, 2021; none were
filed. National Grid and CSC filed doc-less interventions on August 13, 2021 and August 16, 2021, respectively.

Amended Revisions (ER21-2509-001). On October 27, 2021, ISO-NE and CSC submitted amendments
to the July 26 compliance filing toinclude in Schedule 18 revised and new WEQ standards identified in the
FERC's Order 676-1 Errata Notice but not included in the July 26, 2021 filing. Any comments on the errata filing
were due on or before November 17, 2021; none were filed.

This matter remains pending before the FERC. If you have any questions concerning this matter,
please contact Eric Runge (617-345-4735; ekrunge @ daypitney.com).

e ISO-NE/NEPOOL Order 676-1 Compliance Filing (ER21-941)

On January 26, 2021, ISO-NE and NEPOOL, in response to Order 676-1, jointly filed changes to
incorporate by reference in Schedule 24 of the OATT the latest version (Version 003.2) of certain Standards for
Business Practicesand Communication Protocols for Public Utilities adopted by NAESB’s Wholesale Electric
Quadrant. The Participants Committee unanimously supported the Order 676-I revisions atits May 7, 2020
meeting. Comments on this filing were due on or before February 16, 2021; none were filed.

Amended Revisions (ER21-941-001). On October 22,2021, 1ISO-NE and NEPOOL submitted
amendments to the January 26 compliance filing to include in Schedule 24 revised and new WEQ standards
identified in the Order 676-1 Errata Notice to but not included in the July 26, 2021 filing. Any comments on the
errata filing were due on or before November 12, 2021; none were filed.

This matter remains pending before the FERC. If you have any questions concerning this matter,
please contact Eric Runge (617-345-4735; ekrunge @ daypitney.com).
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| V. Financial Assurance/Billing Policy Amendments

e FCM Billing Acceleration and RBAChanges (ER22-1167)
On March 2, 2022, ISO-NE and NEPOOL jointly filed changes to the ISO-NE Financial Assurance Policy

(“FAP”) to (i) accelerate the settlement and billing of certain Forward Capacity Market (“FCM”) chargesand
payments from a monthly settlement and billing to a daily settlement and bi-weekly billing (the “FCM Acceleration
Changes”); (ii) make several corrections and clarifications to the FCM Cost Allocation provisions previously
approved by the FERC in 2018 before those go into effect on June 1, 2022 (the “FCM Cost Allocation Changes”);
(i) revise the method to submit Requested Billing Adjustments (the “RBA Changes”); and (iv) make several
conforming and clean-up changes (the “Clean-up Changes”). The changeswere unanimously supported at the
January 6, 2022 Participants Committee meeting. ISO-NE requested a May 1, 2022 effective date for the RBA
Changes and a June 1, 2022 effective date for the FCM Acceleration Changes, FCM Cost Allocation Changes, and
the Clean-Up Changes. Comments on the changes are due on or before March 23, 2022. If you have any
guestions concerning this matter, please contact Paul Belval (860-275-0381; pnbelval@ daypitney.com) or
Rosendo Garza (860-275-0660; rgarza @ daypitney.com).

¢ Non-Commercial Capacity Trading FA Changes (ER22-863)

On January 21, 2022, ISO-NE and NEPOOL jointly filed changes tothe FAP to make certain adjustments to
the Non-Commercial Capacity (“NCC”) Trading Financial Assurance (“FA”) calculation (“NCC Trading FA Changes”).
Specifically, the NCC Trading FA Changes (i) include the cash flow from any Annual Reconfiguration Transactions
(“ARTs"”) associated with NCC in the NCC Trading FA calculation; and (ii) further refine the Capacity Supply
Obligation (“CSO”) Bilateral price overwrite provisions in FA calculations. The NCC Trading FA Changes were
unanimously approved at the May 6, 2021 Participants Committee meeting. 1SO-NE requested a March 22, 2022
effective date for the NCC Trading FA Changes. Comments on the NCC Trading FA Changes were due on or before
February 11, 2022; none werefiled. Calpine, Eversource, National Grid, and NRG filed doc-less interventions. This
matteris pending before the FERC. If you have any questions concerning this matter, please contact Paul Belval
(860-275-0381; pnbelval@ daypitney.com).

| VI. Schedule 20/21/22/23 Changes

e Schedule 21-VP: Schedule 21 Name Update (ER22-1115)

On February 25, 2022, Versant filed a revised Schedule 21-VP to rename the Schedule from “Schedule
21-EM” to “Schedule 21-VP” and to replace all references to “Emera Maine” with “Versant Power”. As of the
date of this Report, this filing has not been noticed for public comment. Ifyou have any questions concerning
this matter, please contact Pat Gerity (pmgerity@ daypitney.com; 860-275-0533).

e Schedule21-NEP: 3rd Revised RI LSAs (ER22-927)

OnJanuary 31, 2022, ISO-NE and National Grid filed third revised Local Service Agreements (“LSAs”),
one among New England Power, ISO-NE, and The Narragansett Electric Company (“Narragansett”), the other
among New England Power, ISO-NE, and Block Island Utility District d/b/a Block Island Power Company
(“BIPCQO”). The filing revises a surcharge in the LSAs for the recovery of costs for the Block Island transmission
system from a carrying charge approachto a formula that uses actual costs in the year the surcharge s
calculated, with a true-up mechanism. The revisions are expectedto result in lower ratesto Rhode Island (RI)
customers. AJanuary 1, 2022 effective was requested. Comments on this filing were due on or before
February 22, 2022. On February 9, 2022, the Rhode Island Division of Public Utilities and Carriers (“RI PUC”)
submitted comments in support of the LSAs. No other comments were filed, and this matteris pending before
the FERC. If you have any questions concerning this matter, please contact Pat Gerity
(pmgerity@ daypitney.com; 860-275-0533).
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e Schedule 23: NSTAR/Berkshire Wind/ISO-NE SGIA (ER22-720)

On February 17, 2022, the FERC accepted’> a non-conforming Small Generation Interconnection
Agreement (“SGIA”) among ISO-NE, NSTAR and Berkshire Wind Power Cooperative Corporation (“Berkshire
Wind”), which covers the continued interconnection of Berkshire Wind’s 19.6 MW Small Generating Facility at
Brodie Mountain in Lanesborough and Hancock, MA. As previously reported, the SGIA, which replacesa 2014
SGIA, was filed as aresult of a requested increase in Capacity Network Resource Interconnection Service
(“CNRIS”), as well to update facility descriptions and certain milestones in Appendix B associated with two
wind turbine additions, the mergerinto NSTAR of WMECO and update contact information, and incorporate
other ministerial clean-up changes. The CNRIS increase required the filing of a new three-party SGIA, and the
2021 SGIA carriesforward certain non-conforming provisions from the 2014 SGIA related to indemnification
provisions. A notice of cancellation of the 2014 SGIA was also accepted. The 2021 SGIA and cancellation of
the 2014 SGIA were accepted effective as of November 23, 2021, as requested. Unless the February 17,2022
order is challenged, this proceeding will be concluded. If you have any questions concerning this matter,
please contact Pat Gerity (pmgerity@ daypitney.com; 860-275-0533).

o Schedule 21-NEP: 2nd Revised Narragansett LSA (ER22-707)
On February 18, 2022, the FERC accepted a Local Service Agreement (“LSA”) among New England

Power, The Narragansett Electric Company (“Narragansett”)and ISO-NE.”® As previously reported, the LSA
reflects the construction of the new Iron Mine Hill Road Substation and related transmission modifications,
and the assessment to Narragansett of a Direct Assignment Facilities Charge (“DAF Charge”) associated with
the facilities. The Iron Mine Hill Road Substation, a new 115 kV/34.5 kV substation (including modifications
necessary to loop Narragansett’s existing 115 kV H17 transmission line through the new substation) will
connect to a new 34.5kV distribution feeder, which will serve as the point of interconnection for several
distributed generation projects being developed by Green Development, LLC (“Green Development”), located
in North Smithfield, Rhode Island. The LSA was accepted effective as of January 1, 2022, as requested. The
FERC was not persuaded by Green Development’sargumentsthat the revised Narragansett LSA was unjust
and unreasonable and should be rejected.”” Unless the February 18 order is challenged, this proceeding will
be concluded. Ifyou have any questions concerning this matter, please contact Pat Gerity
(pmgerity@ daypitney.com; 860-275-0533).

e Schedule 21-VP: 2020 AnnualUpdate Settlement Agreement (ER15-1434-005)

On November 19, 2021, Versant Power submitted a joint offer of settlement betweenitself and the
MPUC to resolve all issues raised by the MPUC in response to Versant’s2020 annual charges update filed, as
previously reported, onJune 15, 2020 (the “Versant 2020 Annual Update Settlement Agreement”). Under
Part V of Attachment P-EM to Schedule 21-VP, “Interested Parties shall have the opportunity to conduct
discovery seeking any information relevant to implementation of the [Attachment P-EM] Rate Formula. . ..”
and follow a dispute resolution procedure set forth there. In accordance with those provisions, the MPUC
identified certain disputes with the 2020 Annual Update, all of which are resolved by the Versant 2020 Annual
Update Settlement Agreement. Commentson the Versant 2020 Annual Update Settlement Agreement were
due on or before December 9, 2021; reply comments, December 19, 2021; none were filed. This matteris
pending before the FERC. If you have any questions concerning this proceeding, please contact Pat Gerity
(860-275-0533; pmgerity@daypitney.com).

75 |SO New England Inc., Docket No. ER22-720 (Feb. 17, 2022) (unpublished letter order).
76 |SO New England Inc. and New England Power Co. d/b/a National Grid, 178 FERC 9 61,115 (Feb 18, 2022).
77 |d. at P 55.
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e Schedule 21-VP: Recovery of Bangor Hydro/Maine Public Service Merger-Related Costs

(ER15-1434-001 et al.)

Still pending before the FERC is the MPS Merger Cost Recovery Settlement, filed by Emera Maine on May
8, 2018 to resolve all issues pending before the FERCin the consolidated proceedings set for hearing in the MPS
Merger-Related Costs Order,”® and certified by Settlement Judge Dring”° to the Commission.8® As previously
reported, under this Settlement, permitted cost recovery over a period from June 1, 2018 to May 31, 2021 will be
$390,000 under Attachment P of the BHD OATT and $260,000 under the MPD OATT. If you have any questions
concerning this proceeding, please contact Pat Gerity (860-275-0533; pmgerity@ daypitney.com).

| VIl. NEPOOL Agreement/Participants Agreement Amendments

No Activity to Report

| VIIl. Regional Reports

e Opinion 531-A Local Refund Report: FG&E (EL11-66)

Fitchburg Gas & Electric’s (“FG&E”) June 29, 2015 refund report for its customers taking local service
during Opinion 531-A’s refund period remains pending. If there are questions on this matter, please contact
Pat Gerity (860-275-0533; pmgerity@ daypitney.com).

e Opinions 531-A/531-B Regional Refund Reports (EL11-66)

The TOs’ November 2, 2015 refund report documenting resettlements of regional transmission
chargesby ISO-NE in compliance with Opinions No. 531-A%! and 531-B%2 also remains pending. If there are
guestions on this matter, please contact Pat Gerity (860-275-0533; pmgerity@ daypitney.com).

78 Emera Maine and BHE Holdings, 155 FERC 9 61,230 (June 2, 2016) (“MPS Merger-Related Costs Order”). In the MPS Merger-
Related Costs Order, the FERC accepted, but established hearing and settlementjudge procedures for, filings by Emera Maine seeking
authorization to recover certain merger-related costs viewed by the FERC’s Office of Enforcement’s Division of Audits and Accounting
(“DAA”) to be subject to the conditions of the orders authorizing Emera Maine’s acquisition of, and ultimate merger with, Maine Public
Service (“Merger Conditions”). The Merger Conditions imposed a holdharmlessrequirement, and required a compliance filing
demonstrating fulfillmentofthat requirement, should Emera Maineseek to recover transaction-related costs through any transmission
rate. Followingan audit of Emera Maine, DAAfound that Emera Maine “inappropriately included the costs of four merger -related capital
initiativesinits formularaterecovery mechanisms” and “did not properly record certain merger-related expensesincurred to consummate
the merger transactionto appropriate non-operating expense accountsas required by [FERC] regulations [and]inappropriately included
costs of merger-related activities through its formularate recovery mechanisms” without firstmaking a compliancefiling asrequired by the
merger orders. The MPS Merger-Related Costs Order set resolutionofthe issuesof material fact for hearingand settlement judge
procedures, consolidating the separate compliancefiling dockets.

79 ALJ John Dring was the settlement judge for these proceedings. There were five settlement conferences --three in 2016 and
twoin 2017. With the Settlement pending before the FERC, settlementjudge procedures, for now, have not been terminated.

80 Emera Maine and BHE Holdings, 163 FERC 9 63,018 (June 11, 2018).
81 Martha Coakley, Mass. Att’y Gen., 149 FERC § 61,032 (Oct. 16, 2014) (“Opinion 531-A”).
82 Martha Coakley, Mass. Att’y Gen., Opinion No. 531-B, 150 FERC 9 61,165 (Mar. 3, 2015) (“Opinion 531-B”).
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e Opinions 531-A/531-B LocalRefund Reports (EL11-66)
The Opinions 531-A and 531-B refund reports filed by the following TOs for their customers taking
local service during the refund period also remain pending before the FERC:

¢ Central Maine Power # National Grid ¢ United Illluminating
¢ EmeraMaine ¢ NHT ¢ VTransco
¢ Eversource ¢ NSTAR

If there are questions on this matter, please contact Pat Gerity (860-275-0533; pmgerity@ daypitney.com).

e (Capital Projects Report-2021 Q4 (ER22-1041)

On February 10, 2022, ISO-NE filed its Capital Projects Report and Unamortized Cost Schedule covering the
fourth quarter (“Q4”) of calendar year 2021 (the “Report”). ISO-NE is required to file the Report under section 205
of the FPA pursuant to Section IV.B.6.2 of the Tariff. Report highlights include the following new projects: (i) NnGEM
Hardware Phase Il (54.57 million); (ii) Forecast Enhancements($1.78 million); (iii) Solar Do-Not-Exceed (“DNE”)
Dispatch Phase | ($1.595 million); (iv) Physical Security Improvement Project ($1.136 million); (v) Replace Messaging
Software ($432,100); (vi) Asset Activation Automation ($408,000); (vii) Browser Standardization ($472,000); (viii)
Linear State Estimator Phase | ($362,000); (ix) Short-Term Load Forecast Curve Modification Enhancement
(5279,600); (x) FCM Delayed Commercial Resource Treatment Phase |1 ($253,000); and (xi) Energy Management
System Communications Monitoring ($235,200). The one significant change for a Chartered Project was the
Replacement of the LMP Monitor (an increase of $265,000). Comments on this filing are due on or before March 3,
2022. NEPOOL filed comments on February 23 supporting the 2021 Q4 Report. Doc-less interventions have been
filed by Eversource and National Grid. If you have any questions concerning this matter, please contact Paul Belval
(860-275-0381; pnbelval@daypitney.com).

e Interconnection Study Metrics Processing Time Exceedance Report Q4 2021 (ER19-1951)

On February 14, 2022, 1ISO-NE filed, as required,®3 public and confidential®* versions of its Interconnection
Study Metrics Processing Time Exceedance Report (the “Exceedance Report”) for the Fourth Quarter of 2021
(“2021 Q4”). ISO-NE reportedthat four of the five 2021 Q4 Interconnection Feasibility Study (“IFS”) reports
delivered to Interconnection Customers were delivered later thanthe best efforts completion timeline. 2> In
addition, five IFS Reportsthat are not yet completed have exceeded the 90-day completion expectation. The
average meantime from ISO-NE’s receipt of the executed IFS Agreement to delivery of the completed IFS report to
the Interconnection Customer was 118.2 days (comparable to 2021 Q3). Both System Impact Study (“SIS”) reports
delivered to Interconnection Customers were delivered later thanthe best efforts completion timeline of 270 days.
The average meantime from ISO-NE’s receipt of the executed SIS Agreement to delivery of the completed SIS
report to the Interconnection Customer was 319 days (down 100 from 2021 Q3). There were no Interconnection
Requests with projects in the Interconnection Facilities Study phase of the interconnection process. Section 4 of
the Report identified steps ISO-NE has identified to remedy issues and prevent future delays, including mitigating
the impact of backlogs and initiating clustering, moving to earlier in the process certain Interconnection Customer
data reviews, and enhanced information sharing and coordination efforts with Interconnecting TOs. This report
was not noticed for public comment.

83 Under section 3.5.4 of ISO-NE’s Large Generator Interconnection Procedures (“LGIP”), ISO-NE must submit an informational
report to the FERC describing each study that exceedsits Interconnection Study deadline, the basis for the delay, and any stepstaken to
remedy the issue and preventsuch delaysin the future. The Exceedance Report must be filed within 45 days of the end of the calendar
quarter, and ISO-NE must continue to report the information until itreports four consecutive quarters where the delayedamounts do not
exceed 25 percent of all the studies conducted for any study type in two consecutive quarters.

84 |SO-NE requested that the information contained in Section 3 of the un-redacted version of the Exceedance Report, which
contains detailed informationregarding ongoing Interconnection Studies andifreleased could harm or prejudice the competitive position of
the Interconnection Customer, be treated as confidential under FERC regulations.

85 90 days from the Interconnection Customer’s execution of the study agreement.
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e Transmission Projects Annual Informational Filing (ER13-193)

On January 31, 2022, ISO-NE filed, as required under Section 4.1(j)(iii) of the OATT, its annual informational
filing of projects on the Regional System Plan (“RSP”) project list that had a year of need three years or less from
the completion of the Needs Assessment. The list of prior year designations is maintained on the ISO-NE website at
https://www.iso-ne.com/static-assets/documents/2022/01/2021-prior-year-projects-section-4-j-iii.pdf. This filing
will not be noticed for public comment by the FERC.

e Order 2222 Stakeholder Process Status Update; Tech ConfRequest(RM18-9)

Pursuant to the FERC's order granting an extension of time for the filing of the region’s Order 2222
compliance filing,8% ISO-NE filed on December 20, 2021 an update on the status of the stakeholder process and
its schedule for making the required compliance filing (due February 2, 2022). The Participants Committee will
consider the proposed compliance filing changes atits January 6, 2022 meeting (Agenda Item #5). This filing is
for informational purposes only and will not be noticed for public comment or subject to a FERCorder.

Voltus Petition for a FERC Technical Conference on Order 2222. On December 22, 2022, Voltus, Inc.
(“Voltus”) requested that the FERC convene a technical conference regarding Order 2222-related issues
sometime in the months of February or March, 2022. Specifically, Voltus requested the technical conference
to allow for a collective discussion of key issues arising from the ISO/RTO Order 2222 compliance proposals,
including certainregional variability, roles of industry participants, narrowing perceived knowledge gaps, and
subsequent FERC guidance, all of which Voltus asserts supports the request for a technical conference. On
January 7, 2022, the FERC issued a notice of Voltus’ request, inviting comments on Voltus’ request on or
before February 7, 2022. Comments supporting Voltus’ request were filed by: AEE, AEMA, APPA/NRECA, EEl,
ISO-RTO Council, MISO, SPP, Sunrun, Ameren, Camus Energy, Energy Web Foundation, Entegrity Energy
Partners, Environmental Law and Policy Center, Fermata LLC, Google, Leapfrog Power, Nuvve Holding, Tesla, U
Delaware EV Researchand Development Group, and Utilidata. This matter is pending before the FERC.

IX. Membership Filings |

e March 2022 Membership Filing (ER22-1131)

On February 28, 2022, NEPOOL requested that the FERC accept (i) the following Applicant’s membership
in NEPOOL: Emera Energy Services Subsidiary No. 6 [Related Person to Emera Energy Services companies (Supplier
Sector)]; and Tidal Energy USA (Supplier Sector); and (ii) the name changesof GB Il New Haven LLC (f/k/a PSEG
New Haven LLC) and GB Il Connecticut LLC (f/k/a PSEG Power Connecticut LLC), each of which are now Related
Persons to Great River Hydro (AR Sector; RG Sub-Sector) (see ER21-125 in Section XI below), and Generate
Colchester Fuel Cells, LLC (f/k/a Bloom Connecticut Clean Energy Company, LLC). Comments on this filing are due
on or before March 22, 2022.

e Involuntary Termination Filing: Sunwave USAHoldingsInc. (ER22-1039)

On February 11, 2022, NEPOOL and ISO-NE jointly requested that the FERC accept the involuntary
termination of the NEPOOL membership and MPSA with ISO-NE (Market Participant status) of Sunwave USA
Holdings, Inc. (Supplier Sector), effective April 13, 2022. Comments on this filing are due on or before March4,
2022.

o February 2022 Membership Filing (ER22-945)
On January 31, 2022, NEPOOL requested that the FERC accept (i) the following Applicant’s membership in
NEPOOL: Sam Mintz (End User Sector); (ii) the termination of the Participant status of the following 16
Participants: Aminpour, Farhad (End User Sector); Brooks, Richard (End User Sector); King Forest Industries, Inc.

86 participation of Distributed Energy Resource Aggregations in Mkts. Operated by RTOs and 1SOs, 175 FERC 9 61,156 at P 5 (May
24,2021) (“May 24 Order”).
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(End User Sector); Kuser, Michael (End User Sector); PNE Energy Supply LLC (Supplier Sector); Connecticut Jet
Power LLC, Devon Power LLC, Middletown Power LLC, and Montville Power LLC [each Related Persons to Great
River Hydro/Generation Bridge Companies (AR Sector; RG Sub-Sector)]; and Ambit Northeast LLC, Connecticut Gas
& Electric, Inc., Energy Rewards, LLC, Everyday Energy, LLC, Massachusetts Gas and Electric, Inc., Public Power, LLC,
and Viridian Energy, LLC [each Related Persons to Dynegy Marketing and Trade (Supplier Sector)]; and (iii) the
name change of Constellation Energy Generation, LLC (f/k/a Exelon Generation Company, LLC) (Supplier Sector).
Comments on this filing were due on or before February 21, 2022; none werefiled. This matteris pending before
the FERC.

e January 2022 Membership Filing (ER22-747)

On February 24, 2022, the FERC accepted (i) the memberships of EnPowered USA Inc. (Supplier Sector);
and Sheldon Energy LLC [Related Person to Invenergy Energy Management (Supplier Sector)]; and (ii) the
termination of the Participant status of ENGIE Power & Gas [Related Person to ENGIE Energy Marketing NA (AR
Sector, RG Sub-Sector)].8” Unless the February 24 order is challenged, this proceeding will be concluded.

e Suspension Notice (not docketed)
Since the last Report, ISO-NE filed, pursuant to Section 2.3 of the Information Policy, a notice with the
FERC noting that the following Market Participant was suspended from the New England Marketson the date
indicated (at 8:30 a.m.) due to a Financial Assurance Default:

Date of Suspension/ Participant Name Default Type Date
FERC Notice Reinstated
Feb9/11 NTE Connecticut, LLC Financial Assurance Feb 24

Suspension notices are for the FERC's information only and are not docketed or noticed for public
comment.

X. Misc. - ERO Rules, Filings; Reliability Standards?88

Questions concerning any of the ERO Reliability Standards or related rule-making proceedings or filings
can be directed to Pat Gerity (860-275-0533; pmgerity@ daypitney.com).

e NERCAnnualReporton FFT & Compliance Exception Programs (RC11-6-014)

On February 25, 2022, the FERC accepted® NERC's annual report on Find, Fix, and Track (“FFT”) and
Compliance Exception programs, in accordance with prior FERC Orders.?® As previously reported, NERC stated that
the ERO Enterprise appropriately handles noncompliance posing a minimal or moderate risk through these
programs and that the results of the annual report show consistent improvement in program implementation.
NERCalso suggested that he report demonstrates significant alignment across the ERO Enterprise, particularly in
the processing and understanding of the risk associated with individual noncompliance. Unless the February 25
order is challenged, this proceeding will be concluded.

87 New England Power Pool Participants Comm., Docket No. ER22-747 (Feb. 24, 2022) (unpublished letterorder).

88 Reportingon the following proceedings has been suspended since the last Reportand will be continuedifand when there is
new activity to report: NOI: Enhancements to CIP Standards (RM20-12).

8 N. Am. Elec. Rel. Corp., Docket No. RC11-6-014 (Feb 25, 2022) (unpublished letter order).

%0 See N. Am. Elec. Rel. Corp., 138 FERC 61,193 (2012) (“March 2012 Order”); N. Am. Elec. Rel. Corp., 143 FERC 61,253 (2013)
(“June 2013 Order”); N. Am. Elec. Rel. Corp., 148 FERC 61,214 (2014) (“September 2014 Order”); and N. Am. Elec. Rel. Corp., Docket No.
RC11-6-004 (Nov. 13,2015) (unpublished letter order) (“November 2015 Order”).
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e CIP Standards Development: Informational Filings on Virtualization and Cloud ComputingServices

Projects (RD20-2)

As previously reported, NERC is required to file on an informational basis quarterly status updates
regarding the development of new or modified Reliability Standards pertaining to virtualization and cloud
computing services. On December 15, 2021, NERC submitted an informational filing regarding one active CIP
standard development project (Project 2016-02 — Modifications to CIP Standards (“Project 2016-02")).°* Project
2016-02 focuses on modifications to the CIP Reliability Standards to incorporate applicable protections for
virtualized environments. A revised schedule for Project 2016-02 calls for final balloting of revised standards in
March 2022, NERCBoard of Trustees Adoption in May 2022 and filing of the revised standards with the FERCin
June 2022.

e Revised Reliability Standard (CIP-014 Compliance Section) (RD22-3)

On February 16, 2022, NERC filed for approval proposed changes to the compliance section of CIP-014
(Physical Security). The modifications remove from the Compliance section the provision that requires all
evidence demonstrating compliance with the standardto be retained at the Transmission Owner’s or
Transmission Operator’sfacility. No changes to the mandatoryand enforceable provisions of the CIP-014
standard were proposed. Comments on the CIP-014 changes are due on or before March 15, 2022.

e Revised Reliability Standards (SOL Changes): FAC-003-5, 011-4, 014-3; IRO-008-3;
PRC 002-3, 023-5, -026-2; and TOP-001-6 (RD22-2)
OnJune 28, 2021, NERC filed for approval proposed changes to the following Reliability Standards related
to establishing and communicating System Operating Limits (“SOLs”, and together the “SOL Changes”):

FAC-011-4 (System Operating Limits Methodology for the Operations Horizon)
FAC-014-3 (Establish and Communicate System Operating Limits)

FAC-003-5 (Transmission Vegetation Management)

IRO-008-3 (Reliability Coordinator Operational Analyses and Real-time Assessments)
PRC-002-3 (Disturbance Monitoring and Reporting Requirements)

PRC-023-5 (Transmission Relay Loadability)

PRC-026-2 (Relay Performance During Stable Power Swings)

TOP-001-6 (Transmission Operations)

@ G & 6 6 O o0

NERCalso requested the retirement of Reliability Standard FAC-010-3 (System Operating Limits
Methodology for the Planning Horizon) and modifications to NERC's Glossary of Terms to revise the definition for
System Operating Limit and toinclude “System Voltage Limit”. The SOL Changes (NERCProject 2015-09) were
developed in response to recommendations from a periodic review of the FAC-010, FAC-011, and FAC-014
Reliability Standards. NERC asked that revised Reliability Standards become effective (and the currently effective
versions be retired) on the first day of the first calendar quarter that is 24 months following FERC approval. Since
the last Report, the FERC re-docketed this proceeding (from RM21-19) and established February 24, 2022 as the
comment date. No comments were filed on or before the comment date and the SOL Changes are now pending
before the FERC.

e NOI: Virtualization and Cloud Computing Services in BES Operations (RM20-8)
On February 20, 2020, the FERC issued a NOI seeking comments on (i) the potential benefits and risks
associated with the use of virtualizationand cloud computing services in association with bulk electric system
(“BES”) operations; and (ii) whether the CIP Reliability Standards impede the voluntary adoption of virtualization

91 The other project which had been addressed in prior updates, Project 2019-02, has concluded,and the FERC approved in RD21-
6 the Reliability Standardsrevised as part of that project (CIP-004-7 and CIP-011-3) on Dec. 7, 2021.
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or cloud computing services.?> On March 25, 2020, Joint Associations®3 requested an extension of time to submit
comments and reply comments. On April 2, the FERC granted Joint Associations’ request and extended the
deadline for initial comments on the NOI to July 1, 2020; the deadline for reply comments, July 31, 2020.
Comments were filed by NERC, the IRC, Accenture, Amazon Web Services (“Amazon”), Bonneville, the Bureau of
Reclamation, Barry Jones, Georgia System Operations, GridBright, Idaho Power, Microsoft, MISO, MISO
Transmission Owners, Siemens Energy Management, Tri-State Generation and Transmission Association, VMware,
Inc., AEE, American Association for Laboratory Accreditation (“A2LA”), APPA, Canadian Electricity Assoc., EEI,
NRECA, and Waterfall Security Solutions. Reply comments were due on or before July 31,2020, and were filed by
AEE, Amazon and Microsoft.

Dec 2021 Informational Filing. In partin response tothe comments filed, the FERC, in a December 17,
2020 order,®* directed NERC to begin a formal process to assess, and to make an informational filing in a little over
one year (January 1, 2022) that addresses, the feasibility of voluntarily conducting BES operations in the cloud in a
secure manner, as well as the status and schedule for any plans to modify the standards. NERCsubmitted that
informational filing on December 17, 2021. In that filing, NERC addressed the status of NERC's formal process to
assess the feasibility of voluntarily conducting BES operations in the cloud in a secure manner, evaluated potential
modifications to the CIP Standards to facilitate expanded use of the cloud, and considered topic areas raised in
comments to the NOI. NERC requested that the FERCaccept the informational filing as consistent with the Order
Directing Info. Filing. NERC committed to continue to consider ways to support industry in securely adopting
evolving technologies as necessary, including conducting BES reliability operating services in the cloud. NERC
reported that there is no Standard Authorization Request (“SAR”) to initiate standards development or a field test,
nor had it identified a reliability gap that would necessitate standards development to facilitate BES reliability
operating services in the cloud.

e Order 873 - Retirement of Reliability Standard Requirements (Standards Efficiency Review)

(RM19-17; RM19-16)

On September 17, 2020, the FERC approved the retirement of the 18 Reliability Standard requirements
through the retirement of four Reliability Standards and the modification of five Reliability Standards,®> concluding
that the 18 requirements “(1) provide little or no reliability benefit; (2) are administrative in nature or relate
expressly to commercial or business practices; or (3) are redundant with other Reliability Standards.”?® The FERC
also approved the associated violation risk factors, violation severity levels, implementation plan, and effective
dates proposed by NERC. Because it was not persuaded by NERC's justification for the retirement of FAC-008-4
requirement R8, the FERC remanded the retirement of requirements R7 and R8 to NERC for further
consideration.?”

92 Virtualization and Cloud Computing Services, 170 FERC 9 61,110 (Feb. 20, 2020).
93 “Joint Associations” are for purposes of this proceeding: EEl, APPA, NRECA, and LPPC.
94 Virtualization and Cloud Computing Services, 173 FERC 1 61,243 (Dec. 17, 2020) (“Order Directing Info. Filing”).

95 FElec. Rel. Org. Proposal to Retire Regs. in Rel. Standards Under the NERC Standards Efficiency Review, Order No. 873, 172 FERC
961,225 (Sep. 17, 2020) (“Order 873”). The four Reliability Standards being eliminated in their entirety are FAC-013-2 (Assessment of
Transfer Capability for the Near-term Transmission Planning Horizon), INT-004-3.1 (Dynamic Transfers), INT-010-2.1 (Interchange Initiation
and Modification for Reliability), MOD-020-0 (Providing Interruptible Demands and Direct Control Load Management Data to System
Operations and Reliability Coordinators). The five modified Reliability Standards are INT-006-5 (Evaluation of Interchange Transactions),
INT-009-3 (Implementation of Interchange) and PRC-004-6 (Protection System Misoperation Identification and Correction), IRO-002-7
(Reliability Coordination—Monitoring and Analysis), TOP-001-5 (Transmission Operations).

9% QOrder 873 atP 2.

97 Order 873 at P 5. Pursuant to FPAsection 215(d)(4), ifthe FERC disapproves a modification to a Reliability Standard in whole or
in part, it must remand the entire Reliability Standard to NERC for further consideration. Accordingly, although it was satisfied here with
the justification for the retirement of R7, the FERC was required to remand both R7 and R8 so that its concerns with the retirement of
Requirement R8 could be addressed.
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The FERC left for another day its final action on the remaining 56 requirements for which the FERC
proposed to approve retirementin the Retirements NOPR®2 (the “MOD A Reliability Standards”). The FERC intends
to coordinate the effective dates for the retirement of the MOD A Reliability Standards with successor NAESB
business practice standards (v. 003.3) that include Modeling business practices, which were acceptedin Order
676-J.°

o Rules of Procedure Changes (CMEP Risk-Based Approach Enhancements) (RR21-10)

On September 29, 2021, NERC filed for approval changesto sections 400 (Compliance Monitoring and
Enforcement) and 1500 (Confidential Information), Appendix 2 (Definitions) and Appendix 4C (Compliance
Monitoring and Enforcement Program) of the NERC Rules of Procedure (“ROP”). The changeswere proposed to
further enhance the risk-based approachto the Compliance Monitoring and Enforcement Program (“CMEP”)
whereby registered entities and the ERO Enterprise focus on the greatest risks to the reliability and security of the
Bulk Power System (“BPS”). Comments on this filing were due on or before October 20, 2021. Comments were
filed by Public Utility District No. 1 of Chelan County and jointly by APPA/LPPC/TAPS. This matter remains pending
before the FERC.

o Rules of Procedure Changes (Reliability Standards Development Revisions) (RR21-8)

On August 18, 2021, NERC filed for approval revisions to sections 300 (Reliability Standards Development),
Appendix 3B (Procedure for Election of Members of the Standards Committee) and Appendix 3D (Development of
Registered Ballot Body Criteria) of the NERC Rules of Procedure (“ROP”), which are designed to update language,
staff titles, and processes; remove unnecessary or duplicative obligations; and clarify roles and responsibilities
related to the development of Reliability Standards (the “Reliability Standards Development ROP Revisions”).
Comments on this filing were due on or before September 8, 2021; none were filed.

Deficiency Letter. On February 24, 2022, the FERC issued a deficiency letter, directing NERCto provide, on
or before March 28, 2022, additional information and clarifications. NERC's responses to the Deficiency Letter will
constitute and must be filed as an amendment to its filing and will publicly noticed upon receipt of NERC's
response.

XI. Misc. - of Regional Interest

e 203 Application: Howard Wind / Greenbacker Wind (EC22-13)

On January 11, 2022, the FERC authorized Greenbacker Wind, LLC's acquisition of 100% of the equity
interests in Howard Wind LLC from Everpower Wind Holdings, Inc. (“Everpower”).190 Pursuant to the December 6
order, Greenback Wind must file a notice within 10 days of consummation of the transaction, which as of the date
of this Report has not yet occurred. If you have any questions concerning this matter, please contact Pat Gerity
(pmgerity@ daypitney.com; 860-275-0533).

98 Flectric Reliability Organization Proposal to Retire Requirements in Rel. Standards Und er the NERC Standards Efficiency Review,
170 FERC 9 61,032 (Jan. 23, 2020) (“Retirements NOPR") (proposing to approve the retirement of 74 of 77 Reliability Standard requirements
requested to be retired by NERCin these two dockets in connection with the first phase of work under NERC’s Standards Efficiency Review,
aninitiative begunin 2017 that reviewedthe body of NERC Reliability Standards to identify those Reliability Standards and requirements
that were administrative in nature, duplicative to other standards, or provided no benefit to reliability). As previously reported, NERC
withdrew its proposed changesto VAR-001-6 on May 14, 2020, reducing to 76 the number of requirements proposed to be retired.

99 Standards for Business Practices and Communication Protocols for Public Utilities, Order No. 676-J, 175 FERC 961,139 (May 20,
2021) (“Order 676-1").

100 Howard Wind LLC, 178 FERC 9 62,024 (Jan. 11, 2022)
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e 203 Application: PSEG/Generation Bridge Il (ArcLight) (EC21-125)

On February 14, 2022, the FERC authorized!°! the sale of 100% of the membership interests in the PSEG
Project Companies'® to GenerationBridge I, LLC (“Purchaser”), a wholly-owned, indirect subsidiary of ArcLight
Fund VII, which is itself affiliated with Great River Hydro. Purchaser and Project Companies filed a notice on
February 23, 2022 that the transaction was consummated on that day. PSEG New Havenand PSEG Power
Connecticut, now known as GB Il New Haven and GB |l Connecticut, respectively, are now Related Persons to
Great River Hydro. Reporting on this proceeding is now concluded. Ifyou have any questions concerning this
matter, please contact Pat Gerity (pmgerity@ daypitney.com; 860-275-0533).

e 203 Application: PPL/Narragansett (EC21-87)

On September 23, 2021, the FERC authorized a transaction pursuant to which a wholly-owned subsidiary
of PPL Corporation will acquire 100% of the outstanding shares of common stock of The Narragansett Electric
Company (“Narragansett”).103 Thistransactionis expected to close in the first quarter of 2022. Pursuant to the
September 23 order, notice must be filed within 10 days of consummation of the transaction, which as of the date
of this Report has not yet occurred. If you have any questions concerning this matter, please contact Pat Gerity
(pmgerity@ daypitney.com; 860-275-0533).

e Versant Power MPD OATT Order 676-J Compliance Filing Part | (ER22-1142)
On March 2, 2022, in response to the requirements of Order 676-J, Versant Power filed revisions to
Section 4 of the Versant OATT for the Maine Public District (“MPD OATT”) to incorporate the new
cybersecurity and PFV standards contained in NAESB WEQ Version 003.3 Standards (“Versant MPD OATT
Order 676-) Part | Changes”).>” A placeholder effective date was submitted. Comments on this filing are due
on or before March 23, 2022. If you have any questions concerning this matter, please contact Eric Runge
(617-345-4735; ekrunge @ daypitney.com).

e ISA Cancellation: NSTAR/Servistar (ER22-1013)
On February 15,2022, NSTAR &P filed a notice of termination of the Interconnection Study Agreement
(“1SA”) between NSTAR and Servistar. NSTAR reported that Servistar has withdrawn the project and has
terminatedthe ISA. NSTAR has finalized all billing and refunds under the Agreement and no further work is being
done pursuant to the Agreement. AFebruary 10, 2022 effective date was requested. Comments on this filing are
due on or before March 3,2022. If you have any questions concerning this matter, please contact Pat Gerity
(pmgerity@daypitney.com; 860-275-0533).

e D&E Agreement Cancellation: CL&P/UCONN (ER22-912)

On January 28, 2022, CL&P filed a notice of cancellation of an Engineering, Design, and Procurement
Agreement (“D&E Agreement”) with the University of Connecticut (“UCONN"). The D&E Agreement set forth the
terms and conditions under which CL&P would undertake certain preliminary engineering and design activities for
a proposed increase in capacity of its transmission interconnection service. The term of the Agreement ended on
September 21, 2021. CL&P determinedthat the upgrades contemplated by the Agreement should be considered
a capital project as a result of organic system load growth for customers Eversource is obligated to serve. CL&P
fully refunded UConn for all chargesunder the Agreement. A January 28, 2022 effective date wasrequested.
Comments on this filing were due on or before February 18, 2022; none were filed. This matteris pending before
the FERC. If you have any questions concerning this matter, please contact Pat Gerity (pmgerity@ daypitney.com;
860-275-0533).

101 pSEG New Haven, LLCetal., 178 FERC 9 61,091 (Feb. 14, 2022).

102 The “PSEG Project Companies” are: PSEG New Haven LLC (“PSEG New Haven”), PSEG Power Connecticut LLC (“PSEG Power
CT”), PSEG Power New York LLC (“PSEG Power NY”).

103 pp| Corp. and The Narragansett Elec. Co., 176 FERC 9 61,175 (Sep. 23,2021).
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o D&E Agreement Cancellation: NSTAR/Ocean State (ER22-911)

Also on January 28, 2022, NSTAR filed a notice of cancellation of a D&E Agreement with Ocean State
Power, LLC (“Ocean State”). The D&E Agreement set forth the termsand conditions under which NSTAR would
undertake certain preliminary engineering and design activities consistent with Ocean State’s April 26, 2018
interconnection request (queue position #758) (for a proposed increase in capacity of its Large Generating
Facility). The term of the Agreement ended on October 23,2021. NSTAR completed all refunds and billing under
the Agreement on January 4, 2022, and no further work will be done under the Agreement. A January 28, 2022
effective date was requested. Comments on this filing were due on or before February 18, 2022; none were filed.
This matter is pending before the FERC. . If you have any questions concerning this matter, please contact Pat
Gerity (pmgerity@ daypitney.com; 860-275-0533).

e CostReimbursement Agreement: Narragansett/BIPCO (ER22-817)
On January 13, 2022, Narragansett filed a Cost Reimbursement Agreement with Block Island Utility District
d/b/a Block Island Power Company (“BIPCO”). Under the agreement, Narragansett will perform certain work to
modify its substation equipment in order to facilitate voltage modifications that Block Island plans to make to its
distribution system. A November 29, 2021 effective date was requested. Comments on this filing were due on or
before February 3, 2022; none were filed. This matteris pending before the FERC. Ifyou have any questions
concerning this matter, please contact Pat Gerity (pmgerity@ daypitney.com; 860-275-0533).

e Related Facilities Agreement: CL&P / Revolution Wind (ER22-697)

On February 15,2022, the FERC accepted a Related Facilities Agreement (“RFA”) between The
Connecticut Light & Power Company (“CL&P”)and Revolution Wind LLC.1%4 As previously reported, the RFA
provides the terms and conditions governing CL&P’sactivities, and Revolution Wind’s cost responsibility for,
completing the Related Facilities required to interconnect Revolution Wind’s facility to National Grid’s 115 kV
Davisville Substation in Washington County, Rhode Island. The FRA was accepted effective as of December 21,
2021, asrequested. Unless the February 15 order is challenged, this proceeding will be concluded. If there
are questions on this matter, please contact Pat Gerity (pmgerity@ daypitney.com; 860-275-0533).

e CostReimbursement Agreement Cancellation: Narragansett / CV South Street Landing (ER22-612)

On February 7, 2022, the FERC accepted Narragansett’s notice of cancellation of its Cost Reimbursement
Agreement with CV South Street Landing, LLC (“South Street”).195 As previously reported, performance under the
Agreement, whichrelated to work by National Grid to underground a 115 kV transmission line,1%¢ is complete and
all amounts due and owing paid in full. The notice of cancellation was accepted effective as of February 9, 2022,
asrequested. Unless the February 7 order is challenged, this proceeding will be concluded. If you have any
guestions concerning this matter, please contact Pat Gerity (pmgerity@ daypitney.com; 860-275-0533).

e D&E Agreement Cancellation: CL&P/ NRG Middletown (ER22-599)
On February 4, 2022, the FERC accepted NSTAR’s notice of cancellation of the Preliminary Engineering &

Design Agreement (“D&E Agreement”) with NRG Middletown Repowering LLC (“NRG Middletown”).197 As
previously reported, the D&E Agreement set forth the termsand conditions under which CL&P was to undertake
certain preliminary design and engineering activities on the Interconnection Facilities for NRG Middletown’s
proposed Large Generation Facility prior to the execution of an LGIA. , and NRG Middletown provided written
notice to CL&P that it was terminating the Agreement effective December 31, 2021. CL&P finalized all billing and
invoices and no further work is being done under the Agreement. The notice of cancellation was accepted

104 The Connecticut Light and Power Co., Docket No. ER22-697 (Feb. 15, 2022) (unpublished letter order).
105 The Narragansett Electric Co., Docket No. ER22-612 (Feb. 7,2022) (unpublished letter order).

106 See Filing of Cost Reimbursement Agreement with CV South Street Landing LLC, The Narragansett Elec. Co., Docket No. ER16-
986 (filed Feb. 22, 2016); accepted in The Narragansett Elec. Co., Docket No. ER16-986 (Mar. 21, 2016).

107 The Connecticut Light and Power Co., Docket No. ER22-599 (Feb. 4, 2022) (unpublished letter order).
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effective as of December 31, 2021, as requested. Unless the February 4 order is challenged, this proceeding will
be concluded. Ifyou have any questions concerning this matter, please contact Pat Gerity
(pmgerity@daypitney.com; 860-275-0533).

e |ATermination: CL&P/ Sterling Property (ER21-2860)

As previously reported, the FERC rejected the notice of termination filed by CL&P of a 2002
Interconnection Agreement (“IA”) governing interconnection service to what CL&P characterized as a since-
decommissioned 26 MW waste-tire fueled generator locatedin Sterling, Connecticut (the “Facility”).1°8 In
rejecting the notice, the FERC found that CL&P had “not provided adequate justification demonstrating that
the Facility has been decommissioned in order to terminate the Interconnection Agreement.”1%° However, the
FERC noted that its determination did not indicate that Sterling retainsany interconnection rightsunder the
IA, stating that there had been no interconnection rights associated with the facility since 1SO-NE deemed the
Facility retiredin 2017.

Requests for Rehearing and/or Clarification Denied by Operation of Law. On January 10, 2022, the
FERCissued a “Notice of Denial of Rehearings by Operation of Law and Providing for Further Consideration”.10
The Notice confirmed that the 60-day period during which a petition for review of the Sterling IA Order can be
filed with an appropriate federal court was triggered when the FERC did not act on CL&P’s and Brookfield’s
requests for rehearing of the Sterling IA Order.''* The Notice also indicated that the FERC would address, asis
its right, the rehearing requests in a future order, and may modify or set aside its orders, in whole or in part,
“in such manner as it shall deem proper.” There has been no activityin this proceeding since the last Report.
If you have any questions, please contact Pat Gerity (pmgerity@ daypitney.com; 860-275-0533).

e Versant Power MPD OATT Order 676-1 Compliance Filing (ER21-2498)
OnJuly 23,2021, Versant Power filed proposed revisions to Section 4 of the Versant Power Open

Access Transmission Tariff for Maine Public District (the “MPD OATT”) to incorporate by reference certain of
the revisions required by Order 676-1 and requested waiver of certain of those standards that are not
applicable to MPD and/or the MPD OATT. Comments on this filing were due on or before August 13, 2021;
none were filed. Subsequently, on November 1, 2021, Versant submitted amendments to its July 23
compliance filing to include revised and new WEQ standards identified in the Order 676-/ Errata Notice but not
included in the July 23, 2021 filing. Comments on the amendment filing were due on or before December 1,
2021; none were filed. This matter remains pending before the FERC. If you have any questions concerning
this matter, please contact Pat Gerity (pmgerity@ daypitney.com; 860-275-0533).

108 The Connecticut Light and Power Co., 177 FERC 961,083 (Nov. 8,2021) (“Sterling IA Order”).
109 /d. at P 23.
110 The Conn. Light & Power Co., 178 FERC 9 62,015 (Jan. 10, 2022).
111 CL&P and Brookfield each requested rehearing and/or clarification of the Sterling IA Order on Dec. 8, 2021.
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e Orders 864/864-A (Public Util. Trans. ADIT Rate Changes): New England Compliance Filings (various)

In accordance with Order 864''? and Order 864-A,'13 and extensions of time granted, New England’s
transmission-owning public utilities submitted their Order 864 compliance filings, with specific dockets and filing
dates identified in the following table. The FERChas addressed a number of the compliance filings, with some yet
to be acted on, and others submitting further compliance filings (generally to reflect a January 27, 2020 effective
date). The Order 864 compliance proceedings that remainopen are as follows:

Docket(s) Transmission Provider Date of Last Filing | Date Accepted
ER21-1130 | New England TOs (RNS) Feb 18,2022 Pending
ER20-2572
ER20-2429 | Central Maine Power (“CMP”) (LNS) Jul 15,2020 Conditionally,
Jul 6,2021 Dec 22,2021
Nov 8,2021
ER21-1702 | CMP (Schedule 1 AppendixAlmplem. Rule) Feb 28,2022 Pending
ER21-1654 | CL&P (LNS) Feb 28,2022 Pending
ER21-1295 | Eversource (CL&P, PSNH, NSTAR) (LNS; Schedule 21-ES) Feb 23,2022 Pending
ER21-1154 | FG&E (LNS) Feb 23,2022 Pending
ER21-1694 | Green MountainPower Feb 18,2022 Pending
ER20-1089 | New England Elec. Trans. Corp. Dec 11,2020 Pending
Feb 26,2020
ER20-1087 | New England HydroTrans. Corp. Dec 11,2020 Pending
Feb 26,2020
ER20-1088 | New England HydroTrans. Elec. Co. Dec 11,2020 Pending
Feb 26,2020
ER21-1241 | NEP (LNS) Feb 28,2022 Pending
ER20-2551 | NEP (Schedule21-NEPand TSA-NEP-22 Compliance Jul 30,2020 Pending
Revisions)
ER20-2219 | NEP (Tariff No.1) Jun 29,2020 Pending
ER20-2553 | NEP (MECO/Nantucket LSA) Jul 30,2020 Pending
ER21-1293 | NSTAR (LNS) Feb 23,2022 Pending
ER20-2608 | PSNH (SeabrookTSA) Aug 5,2020 Jan 26,2022
ER21-1709 | VTransco (LNS) Feb 22,2022 Pending
ER20-2594 | VTransco (1991 VTA) Feb 25,2022 Pending
ER20-1839 | VETCO Jan22,2021 Jan 26,2022
ER20-2133 | VersantPower Nov 22,2021 Conditionally,
-001,-002 Feb 28,2022

112 pybljc Util. Trans. Rate Changes to Address Accumulated Deferred Income Taxes, Order No. 864, 169 FERC 9 61,139 (Nov. 21,
2019), reh’g denied and clarification granted in part, 171 FERC 961,033 (Apr. 16, 2020) (“Order 864”). Order 864 requires all public utility
transmission providers with transmission rates under an OATT, a transmission owner tariff, or a rate scheduleto revisethose ratesto
account for changes caused by the 2017 Tax Cuts and Jobs Act (“2017 Tax Law”). Specifically, for transmission formula rates, Order 864
requires public utilities (i) to deduct excess Accumulated Deferred Income Taxes (‘ADIT”) from or add deficient ADITto their rate bases and
adjust theirincome tax allowances by amortized excess or deficient ADIT; and (ii) to incorporate a new permanent worksheet into their
transmission formula rates that willannually track ADIT information (“ADIT Worksheet”). The ADIT Worksheet must contain the following
five specific categories ofinformation: (i) how any ADIT accounts were re-measured and the excess or deficient ADIT contained therein
(“Category 1 Information”); (ii)is the accounting for any excess or deficient amounts in Accounts 254 (Other Regulatory Liabilities) and
182.3 (Other Regulatory Assets) (“Category 2 Information”); (iii)) whether the excess or deficient ADITis protected (and thus subjectto the
Tax Cuts and Jobs Act’s normalization requirements) or unprotected (“Category 3 Information”); (iv) the accounts to which the excess or
deficient ADIT are amortized (“Category 4 Information”); and (v) the amortization period of the excess or deficient ADIT being returned or
recovered through the rates (“Category 5 Information”). In addition, the FERC stated that it expects public utilities to identify each specific
source ofthe excess and deficient ADIT, classify the excessor deficient ADIT as protected or unprotected, and list the prop osed
amortization period associated with each classification or source.

113 pyblic Util. Trans. Rate Changes to Address Accumulated Deferred Income Taxes, 171 FERC 4 61,033, Order No. 864-A (Apr. 16,

2020) (“Order 864-A").
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Compliance Filings Accepted. The FERC has acceptedthe following RNS and LNS-related Order 864
compliance filings (with those accepted conditionally, subject to 60-day compliance filings, followed by an
asterisk):

¢ ER20-2572; ER21-1130 (New England Transmission Owners (“TOs”) - RNS).* The FERC
conditionally acceptedthe Order 864-related changes to Tariff Attachment F and the Settlement Agreement
attachedtheretoas Appendix A, subject to a further, 60-day compliance filing.114 Areas the TOs must address in
their compliance filing include: (i) changes to the Rate Base Adjustment and Income Tax Allowance Adjustment
Mechanisms (TOs must adjust the Settled Formula Rate with respect to each mechanism to meet Order 864
transparency requirements by specifying the source of the data used in those mechanisms); (ii) ADIT Worksheet
Category 3 Information (TOs must clearly identify if excess and deficient ADIT is protected or unprotected);
Category 4 Information (TOs must revise the Revised ADIT Worksheet to show amortized excess ADIT amounts
included in Account 411.1 and amortized deficient ADIT amounts included in Account 410.1); Category5
Information (TOs must correct discrepancies in the Revised ADIT Worksheet and the amortization periods; Versant
Power must clarify which amortization method it will use; and Ul, MEPCO, CMP, and VTransco must provide
further justification for their proposed unprotected non-plant amortization periods). Also, the TOs were directed
to file the Revised ADIT Worksheet in eTariff format. The Interim Period Formula Rate was accepted effective as
of January 27, 2020; the Settled Formula Rate, January 1, 2022. The TOs filing in response to the requirements of
the TOs First Order 864 Compliance Filings Order was due and was filed on February 18, 2022. Comments on that
filing are due on or before March 11, 2022.

Request for Clarification and/or Rehearing. On January 20, 2022, New England Power (“NEP”)
requested clarification and/or rehearing of the TOs First Order 864 Compliance Filings Order, seeking clarification
(or rehearing if not) that the Order was intended to approve NEP’s proposed 10-year amortization period for
unprotected non-plant related ADIT balances. On February 18, 2022, the FERC granted grant NEP’srequest for
clarification of the TOs First Order 864 Compliance Filings Order and, accordingly, dismissed NEP’salternative
request for rehearing.1'> The FERC found that NEP’s proposal to amortize unprotected non-plant-related excess
and deficient ADIT over a 10-year period complies with the requirements of Order 864 and clarified that,
“paragraphs81 and 82 of the [TOs First Order 864 Compliance Filings Order]notwithstanding, NEP’s proposed
amortization period is acceptedin compliance and no further support is required.”116

+ Various Dockets (TOs LNS Compliance Filings). On December 30, 2021, the FERC accepted, with
the exception of CMP’s filing in ER21-1702, which it conditionally accepted, subject to a further 60-day compliance
filing, the TOs’ revisions to each of their currently effective local transmission formula rate templatesunder
Schedule 21 of the ISO-NE Tariff.117 The FERC also accepted revisions to certain TOs’ currently effective formula
rate templatesfor scheduling, system control, and dispatch service for various transmission services under the
respective Schedule 1 of the ISO-NE Tariff, and VTransco’s revisions to its formula rate under its grandfathered
1991 Vermont Transmission Agreement (“VTA”).

114 /SO New England Inc. et al., 177 FERC 9 61,219 (Dec. 22,2021) (“TOs First Order 864 Compliance Filings Order”).
115 /SO New England Inc. and New England Power Co., 178 FERC 9 61,117 (Feb. 18, 2022) (“Order on Clarification”).
116 |d. atP 7.

117 SO New England Inc. et al., 177 FERC 9 61,239 (Dec. 30, 2021) (“TO’s Order 864 LNS Compliance Order”). Order 864 LNS
compliance filings accepted were those by: FG&E (ER21-1154-001); NEP (ER21-1241-001); NSTAR (ER21-1293-001 and ER21-1650-001);
Eversource (ER21-1295-001); NHT (ER21-1325-001); CL&P (ER21-1654-001); GMP (ER21-311-000; ER21-1694-001); CMP (ER21-1702-001);
and VTransco (ER21-1709-001; ER20-2594-001.
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¢ ER20-2429 (CMP - LNS).* The FERC conditionally accepted CMP’s proposed Tariff revisions,
effective January 27, 2020,'2 subject to a further, 60-day compliance filing.21® CMP must address in that
compliance filing, due on or before February 22, 2022, the following aspects of its ADIT Worksheet: (i) Category 1
(provide sufficiently detailed information in the re-measurement portion of the ADIT Worksheets to permit
interested partiesto tie the amounts provided to the rest of the ADIT Worksheets); (ii) Category 4 (revise the ADIT
Worksheets to show amortized excess ADIT amounts recorded to Account 411.1, and deficient ADIT amounts
recorded to Account 410.1); and (iii) Category5 (revise its proposal such that the amortization period for
unprotected non-plant, deficient ADIT balances is the same amortization period as unprotected non-plant, excess
ADIT balances or demonstrate how its deviation from this requirement is consistent with or superior to this
requirement of Order 864; and revise note (g) of its ADIT Worksheet to make clear that it will amortize
unprotected excess ADIT over a five-year period and unprotected deficient ADIT over a 10-year period).

¢+ ER20-2133 (Versant).* Since the last Report, the FERC conditionally accepted Versant Power’s
Order 864 filings, subject to certain compliance obligations (e.g. toclearly identify if excess and deficient ADIT is
protected or unprotected in order to satisfy the Order No. 864 ADIT Worksheet category 3 requirements).120 The
Versant compliance filing was accepted effective January 27, 2020.

Xll. Misc. - Administrative & Rulemaking Proceedings1?! |

e NOI: Dynamic Line Ratings (AD22-5)
On February 17,2022, the FERC issued a notice of inquiry (“NOI”)122 seeking comments on (i) whether and

how the required use of dynamic line ratings (“DLR”)is needed to ensure just and reasonable wholesale rates; (ii)
whether the lack of DLR requirements renders current wholesale rates unjust and unreasonable; (iii) potential
criteria for DLR requirements; (iv) the benefits, costs, and challenges of implementing DLRs; (v) the nature of
potential DLR requirements; and (vi) potential timeframesfor implementing DLR requirements. This NOI
represents the first step in the FERC's effort to gather more information about the costs and benefits, and
potentially mandating the use, of DLRs. Amore detailed summary was provided to the Transmission Committee
and is posted on the Transmission Committee’s webpage. Initial comments are due April 25, 2022; reply
comments; May 25, 2022.123

e Joint Federal-State Task Force on Electric Transmission (AD21-15)

On June 17, 2021,the FERC established a Joint Federal-State Task Force on Electric Transmission
(“Transmission Task Force”).1?*4 The Transmission Task Force is comprised of all FERC Commissioners as well as
representativesfrom 10 state commissions (two from each NARUCregion). State commission representatives will
serve one-year terms from the date of appointment by FERC and in no event will serve on the Task Force for more
than three consecutive terms. The Transmission Task Force will convene multiple formal meetingsannually, with
FERC issuing orders fixing the time and place and agenda for each meeting, and the meetings will be open to the

118 The FERC denied CMP’s request fora Jan. 1, 2018 effective date, which was earlier than the FERC is authorizedunder section
206 of the FPAto prescribe a rate ‘to be thereafter observed’. Rather, the FERC acceptedthis filing on the earliest possible date, or Jan. 20,
2020, the date the FERCin Order 864 required partiesto make changesto theirtariffs.

119 /SO New England Inc. and Central Maine Power Co., 177 FERC 9 61,218 (Dec. 22, 2021) (“CMP First Order 864 Compliance
Filings Order”).

120 /SO New England Inc. and Versant Power, 178 FERC 9 61,152 (Feb. 28, 2022).

121 Reporting on the following proceedings has been suspended since the last Reportand will be continuedifand when there is
new activity to report: Electrification and the Grid ofthe Future (AD21-12); ISO/RTO Credit Principles and Practices (AD21-6); Offshore
Wind Integration in RTOs/ISOs (AD20-18); Waiver of Tariff Requirements (PL20-7); FERC’s ROE Policy for Natural Gas and Qil Pipelines (PL19-
4); and NOI: Certification of New Interstate Natural Gas Facilities (PL18-1).

122 implementation of Dynamic Line Ratings, 178 FERC 961,110 (Feb. 17, 2022) (“Dynamic Line Ratings NOI”).
123 The Dynamic Line Ratings NOI was published in the Fed. Reg. on Feb. 24,2022 (Vol. 87, No. 37) pp. 10,349-10,354.
124 joint Federal-State Task Force on Electric Transmission, 175 FERC 9 61,224 (June 18, 2021).
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public for listening and observing and on the record. The Transmission Task Force will focus on “topics relatedto
efficiently and fairly planning and paying for transmission, including transmission to facilitate generator
interconnection, that provides benefits from a federal and state perspective.”12> On July 19, 2021, NARUC
nominated the 10 state commissioners to the Transmission Task Force, including New England Commissioners
Riley Allen (VT PUC) and Matt Nelson (Chair, MA DPU). Since the last Report, the FERC confirmed NARUC's
nomination of Utah PSC Chairman T. LeVar to represent the Western Conference region (to replace Commissioner
Kate Raper, who resigned her position withthe Idaho PUC on January 21, 2022).126

Public Meetings.

¢+ Nov 10, 2021. The first Joint Federal-State Task Force meeting, which focused on incorporating
state perspectives into regional transmission planning, wasconvened on November 10, 2021. A transcript of this
meeting is posted in eLibrary. Comments on the issues discussed at that meeting were filed by: AEP, LAPSC, Ml
PSC, PJM, and Public Citizen.

¢+ Feb 16, 2022. A second meeting was held February 16, 2022 in Washington, DC. The agenda
included a discussion, for purposes of transmission planning and cost allocation, specific categories and types of
transmission benefits that transmission providers should consider and cost allocation principles, methodologies,
and decision processes. On March 2, 2022, the FERC invited interested persons to file post-meeting comments to
address issues raised during the February 16 meeting and identified in the agenda issued February 2, 2022. Post-
meeting comments are due on or before April 1, 2022.

e (Climate Change, Extreme Weather, and Electric Sys. Reliability: Jun 1-2 Technical Conference (AD21-13)
OnJune 1-2, 2021, FERC staff convened a technical conference to discuss issues surrounding the threat to

electric system reliability posed by climate change and extreme weather events. This technical conference
addressed (i) concerns that, because extreme weather events are increasing in frequency, intensity, geographic
expanse, and duration, the number and severity of weather-induced events in the electric power industry may
also increase; and (ii) specific challenges posed to electric system reliability by climate change and extreme
weather, which may vary by region. The FERC seeks to understand the near, medium and long-term challenges
facing the regions of the country; how decision makers in the regions are evaluating and addressing those
challenges; and whether further FERC action is needed to help achieve an electric system that can withstand,
respond to, and recover from extreme weather events. Pre-technical conference comments were due on or
before April 15,2021 and were filed by, among others, ISO-NE, AEE, Dominion, EDF, Eversource, Exelon, LS Power,
National Grid, PSEG, Vistra, APPA, Capital Power, EEI, NARUC, NEI, NERC, NRECA, and the R Street Institute.
Speaker materialswere posted in eLibraryon June 3, 2021; transcripts of the June 1-2 days, July 22, 2021.

On August 11, 2021, the FERC issued a notice inviting post-technical conference comments. Comments
could address the questions raised in the notice, as well as any other issues raised during the technical conference
or identified in the Supplemental Notices of Technical Conference issued March15 and May 21, 2021. Comments
were due on or before September 27,2021 and were filed by: CAISO; MISO; NYISO; PJIM; AEP; City of New Orleans;
City of New York; Columbia Law School's Sabin Center for Climate Change Law; EDFand Sabin Center for Climate
Change Law; EEI; EPSA; Eversource; Exelon, Jupiter Intelligence; Louisville Gas and Electric Company and Kentucky
Utilities Company; MI PSC; NRDC, Sierra Club, Sustainable FERC Project, and UCS; Old Dominion Electric

125 Topics that the Task Force may consider include: (i) identifying barriers thatinhibit planning and development of optimal
transmission necessary to achieve federaland state policy goals, aswell as potential solutions to those barriers; (ii) expl oring potential
bases for one or more states to use FERC-jurisdictional transmission planning processes to advance theirpolicy goals, including multi-state
goals; (iii) exploring opportunities for states to voluntarily coordinate in order to identify, plan,and develop regional transmission solutions;
(iv) reviewing FERC rules and regulations regarding planning and cost allocation of transmission projects and potentially ide ntifying
recommendations for reforms; (v) examining barriersto the efficient andexpeditiousinterconnection of new resources through the FERC-
jurisdictional interconnection processes, as wellas potential solutions to those barriers; and (vi) discussing mechanismsto ensurethat
transmission investmentis cost effective, including approaches to enhance transparency and improve oversight of transmissioninvestment
including, potentially, through enhancedfederal-state coordination.

126 joint Federal-State Task Force on Electric Transmission, 178 FERC 9 61,080 (Feb. 4, 2022).
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Cooperative (“ODEC”); NERC; and C. Wright. On October 14, Entergy answered the comments submitted by City
of New Orleans. This matteris pending before the FERC.

e Reliability Technical Conference (Sep 30) (AD21-11)

On September 30, 2021, the FERC convened its annual Commissioner-led technical conference to discuss
policy issues related to the reliability of the Bulk-Power System (“BPS”). Panel discussions addressed: (1) BPS
reliability and security (current state, challengesand initiatives); (2) extreme weather, risks and challenges); (3)
managing cyber risks in the electric power sector; and (4) maintaining electric reliability with changing resource
mix. A detailed final agenda, identifying the presenters and panelists, is available here. Speaker materials have
been posted to elibrary. A transcript of the September 30 technical conference was posted in eLibraryon
November 16, 2021. On January 7, 2022, the FERC issued a notice inviting post-technical conference comments,
either to address the questions raised in the January 7 notice or any other issues raised during the technical
conference. Comments were due on or before February 22, 2022 and were filed by: ISO-NE, Americans for a Clean
Energy Grid, AGA/APGA, CAISO, EEI, Energy Systems Integration Group, EPSA, Grain Belt Express, Grid
Lab, MISO, Natural Gas Council, Natural Gas Supply Association, Public Power Associations. This matteris pending
before the FERC.

e Modernizing Electricity Market Design - Resource Adequacy (AD21-10)

March 23 Tech Conf (PJM). The FERC convened a Commissioner-led technical conference on March 23,
2021 to provide input to the Commission on resource adequacy in the evolving electricity sector. Speaker
materials from the March 23 technical conference have been posted to eLibrary. On March 29, Ohio PUC
Commission Dan Conway submitted written comments. On April 5, 2021, the FERC issued a notice inviting post-
technical conference comments on specific PJM-specific questions. Initial comments were due on or before April
26, 2021; reply comments must be submitted on or before May 10, 2021. More than 45 sets of comments were
filed, including by: AEE, Calpine, Cogentrix, Dominion, Exelon, FirstLight, LS Power, NESCOE, NEPGA, NRG, PSEG,
Shell, Vistra, CT DEEP, EEI, EPSA, and NRECA/APPA, some of which addressed issues to be discussed in the May 25
New England technical conference (identified immediately below). On May 10, 2021, reply comments were filed
by the American Clean Power Association (“ACPA”), AEP, EPSA, Exelon, Joint Consumer Advocates, LS Power, Old
Dominion Electric Cooperative (“ODEC”), PJM Power Providers (“P3”), Public Interest Organizations (“PIOs”), and
the Retail Electric Supply Association (“RESA”).

May 25 Tech Conf (New England). On May 25, 2021, the FERC held a Commissioner-led technical
conference regarding the wholesale marketsadministered by ISO New EnglandInc. Supplemental notices of the
technical conference were issued on May 3 and May17. The May 17 supplemental notice identified panelists and
topics/questions for discussion for the technical conference. Panel discussions included: (1) a Commissioner-led
discussion of the relationship between state policies and the New England Markets; (2) a Staff-led discussion of
short-term options and complementary potential market changesto accommodate state policies in New England;
and (3) a Staff-led discussion of long-term options and centralized procurement of clean energy.

Post (New England) Tech Conf Comments. On June 4, 2021, the FERC issued a notice inviting post-
technical conference comments on the issues raised during the technical conference, including the questions
listed in the May 17, 2021 supplemental notice. Post-technical conference comments were due on or before July
19, 2021 and were filed by: AEE, Calpine, CT Parties, Dominion, Eversource, MMWEC, NESCOE, NEPGA, NextEra,
NRG, Public Interest Orgs, Vistra, AEMA, EPSA, RENEW.

¢ Modernizing Electricity Market Design - Energy and Ancillary Service Markets (AD21-10)
Tech Conferences. As previously reported, the FERC held in the Fall of 2021 two staff-led technical
conferences addressing 1SO/RTO energy and ancillary services markets (including potential energy and ancillary
services market reforms, such as market reforms to increase operational flexibility, that may be needed as the
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resource fleet and load profiles change over time).127 The first technical conference was held September 14, 2021;
the second, October 12, 2021. Transcripts of both technical conferences are posted in eLibrary.

Post-Technical Conference Comments. On December 6, 2021, the FERC invited all interested persons to
file initial and reply comments on the topics discussed during each of the two technical conferences. Initial
comments were due on or before February 4, 2022 and were filed by: ISO-NE, AppianWay Energy
Partners, Constellation, Dominion, Envir. Defense Fund, FirstLight, LS Power, CAISO, MISO, NYISO, PJM, SPP
MMU, ACPA, Clean Energy Organizations, EEIl, Energy Trading Institute, EPRI, EPSA, Middle River Power, National Hydropower

Assoc., NYSERDA, PJM Providers Group, Public Citizen. Reply comments are due on or before March 7, 2022.

e Hybrid Resources (AD20-9)

As previously reported, the FERC convened a July 23, 2020 technical conference to discuss technicaland
market issues prompted by growing interest in projects that are comprised of more than one resource type at the
same plant location (“hybrid resources”). The focus was on generation resources and electric storage resources
paired together as hybrid resources. Speaker materialsand a transcript of the technical conference have been
posted to the FERC's eLibrary. Post-technical conference comments were filed by ISO-NE, CAISO, MISO, NYISO,
PJM, Enel, American Council on Renewable Energy, AWEA, EEI, EPRI, R Street Institute, Savion, and SEIA.

On January 19, 2021, the FERC issued an order directing each ISO/RTO to submit, within 6 months (or
before July 19, 2021), a report that provides: (a) a description of its current practicesrelatedto each of the
following four hybrid resource issues: (1) terminology; (2) interconnection; (3) market participation; and (4)
capacity valuation (collectively, the “Issues”); (b) an update on the status of any ongoing efforts to develop
reforms related to each of the Issues; and (c) responses to the specific requests for information contained in the
order. ThelSO/RTO Reports, including ISO-NE’s, were filed on July 19, 2021. Public comments in response to the
ISO/RTO reports were filed in September 20, 2021.128

Hybrid Resources White Paper. On May 26, 2021, the FERC issued a white paper that discusses the hybrid
resources technical conference, as well as information learned in post-technical conference comments. Interested
persons were invited to submit comments on the white paper and encouraged to jointly respond to both the
white paper and RTO/ISO informational reports where applicable to avoid duplicate comments. Comments on the
white paper will also be due on September 20, 2021.

Comments. Comments on the RTO filing and on the FERC's Hybrid Resources White Paper were submitted
by the American Council on Renewable Energy (“ACRE”), Clean Grid Alliance, EEI, the City of New York, Hybrid
Resource Coalition, NRECA, Pine Gate Renewables, PJM IMM, and UCS. On October 20, 2021, NYISO submitted
comments in response to issues raised by those comments. These mattersremain pending before the FERC.

¢ Increasing Market and Planning Efficiency Through Improved Software Tech Conf(Jun 21-23, 2022)
(AD10-12)
On February 24, 2022, the FERC announced that it will hold its 13t annual technical conference addressing
increasing Real-Time and Day-Ahead market efficiency through improved software from June 21-23. A detailed

127 |n advance of the technical conferences, in an effort to frame discussions at thosetechnical conferences, FERC staffissued on
Sept. 7,2021, a White Paper entitled “Energy and Ancillary Services Market Reforms to Address Changing System Needs” summarizing
recent energy and ancillary services markets reforms as well asreforms then under consideration.

128 pyblic comments were initially due Aug. 18, 2021. However, in responseto a request by the Energy Storage Association
(“ESA”), the American Clean Power Association (“ACP”), and SEIA, the FERC granted a 30-day extension oftime, to Sep. 20, 2021, to file
comments in response to the ISO/RTO reports.
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agenda with the list of and times for the selected speakers will be published on the FERC's website!?? and in
eLibrary after May 20, 2022.

e Order 882: 2022 Civil Monetary Penalty Inflation Adjustments (RM22-6)

On January 14, 2022, the FERC issued Order 882139 to amend its regulations governing the maximum civil
monetary penalties assessable for violations of statutes, rules, and orders within FERC's jurisdiction. The FERC is
required to update each such civil monetary penalty on an annual basis every January 15.131 Of particularinterest
is the increase in potential civil penalties for market manipulation, which were increased from $1,307,164 to
$1,388,496 per violation, per day. Order 882 became effective January 13, 2022.132

o NOI: Rate Recovery, Reporting, and Accounting Treatment of Industry Association Duesand Certain

Civic, Political, and Related Expenses (RM22-5)

On December 16, 2021, the FERC issued a notice of inquiry'33 seeking comments on (i) the rate recovery,
reporting, and accounting treatment of industry association dues and certain civic, political, and related expenses;
(ii) the ratemaking implications of potential accounting and reporting changes; (iii) whether additional
transparency or guidance is needed with respect to defining donations for charitable, social, or community welfare
purposes; and (iv) a framework for guidance should the FERC determine action is necessary to further define the
recoverability of industry association dues chargedto utilities and/or utilities’ expenses from civic, political, and
related activities. Initial comments were due February 22,2022 and were filed by AGA, APPA, EEI, EPRI, Harvard
Electricity Law Institute, INGA, MA AG, National Grid, NEI, Nexamp, NRECA, PJM, Public Citizen, Public Interest
Organizations, Ratepayers, Sunova, and UCS. Reply comments are due on or before March 23, 2022.

o ANOPR: Transmission Planningand Allocation and Generator Interconnection (RM21-17)

On July 15, 2021, the FERC issued an advanced notice of proposed rulemaking (“ANOPR”)!34 to consider
whether there should be changesin the regional transmission planning and cost allocation and generator
interconnection processes and, if so, which changesare necessary to ensure that transmission ratesremain just
and reasonable and not unduly discriminatory or preferential and that reliability is maintained. Specifically, the
ANOPR discusses proposals or concepts for changesto existing processes in several broad categories: regional
transmission planning, regional cost allocation, generator interconnection funding, generator interconnection
gueueing processes and consumer protection, and in several instances the ANOPR also offers a potential rationale
or argument for potential proposals. The FERC seeks comments from the public on these proposals and welcomes
commenters to offer additional or alternative proposals for consideration.

Pre-technical conference comments were submitted by over 175 parties, including by: NEPOOL, ISO-NE,
AEE, Anbaric, Avangrid, BP, CPV, Dominion, EDF, EDP, Enel, EPSA, Eversource, Exelon, LS Power, MA AG, MMWEC,
National Grid, NECOS, NESCOE, NextEra, NRDC, Orsted, Shell, UCS, VELCO, Vistra, Potomac Economics, ACORE,

129 https://www.ferc.gov/industries-data/electric/power-sales-and-markets/increasing-efficiency-through-improved-software.

130 Cjvil Monetary Penalty Inflation Adjustments, Order No. 882, 178 FERC 1 61,008 (Jan. 7, 2022) (“Order 882").

131 See Federal Civil Penalties Inflation Adjustment Act Improvements Act of 2015, Sec. 701, Pub. L. 114-74, 129 Stat. 584, 599.
The FERC made its first adjustment under the Actin July 2016. See Civil Monetary Penalty Inflation Adjustments, Order No. 826, 81 FR
43937 (July 6,2016), FERC Stats. & Regs. 131,386 (2016). The second adjustmentwas madelanuary9,2017. Civil Monetary Penalty
Inflation Adjustments, Order No. 834, 158 FERC 9 61, 170 (Jan.9,2017). The third adjustment asmadeJanuary 8, 2018. Civil Monetary
Penalty Inflation Adjustments, Order No. 839,162 FERC 9 61,010 (Jan. 8,2018). The fourth adjustment was madeJanuary 9, 2019. Civil
Monetary Penalty Inflation Adjustments, Order No. 853, 166 FERC 9 61,041 (Jan. 8,2019). The fifth adjustment was madeJanuary 14, 2020.
Civil Monetary Penalty Inflation Adjustments, Order No. 865, 170 FERC 9 61,001 (Jan. 2, 2020). The sixth adjustment was made January 8,
2021. Civil Monetary Penalty Inflation Adjustments, Order No. 875, 174 FERC 9 61,015 (Jan. 8,2021).

132 Order 882 was published in the Fed. Reg. on Jan. 13, 2022 (Vol. 87, No. 9) pp. 2,036-2,037.

133 Rate Recovery, Reporting, and Accounting Treatment of Industry Association Dues and Certain Civic, Political, and Related
Expenses, 177 FERC 9 61,180 (Dec. 16, 2021) (“Dues & Expenses NOI”).

134 Building for the Future Through Electric Regional Transmission Planning and Cost Allocation and Generator Interconnection,
176 FERC 9 61,024 (July 15,2021) (“Transmission Planning & Allocation/Generation Interconnection ANOPR”").
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ACPA/ESA, APPA, EEI, ELCON, Industrial Customer Orgs, LPPC, MA DOER, NARUC, NASUCA, NASEO, NERC, NRECA,
SEIA, State Agencies, TAPS, WIRES, Harvard Electric Law Initiative; NYU Institute for Policy Integrity, New England
for Offshore Wind Coalition, and the R Street Institute.

November 15, 2021 Tech Conf. On November 15, 2021, the FERCconvened a technical conference to
examine in detail issues and potential reforms relatedto regional transmission planning as described in the July
15,2021 ANOPR. Specifically, the technical conference examined issues related to incorporating sufficiently long-
termand comprehensive forecasts of future transmission needs during regional transmission planning processes,
including considering the needs of anticipated future generation in identifying needed transmission facilities.
Speaker materialswere posted to eLibrary on November 16, 2021.

Reply and Post-Tech Conf Comments. ANOPR Reply Comments and Post-November 15 technical
conference comments were due on or before November 30, 2021 and were filed by over 100 parties, including:
by: CT AG, Acadia Center/CLF, CT AG, Dominion, Enel, Eversource, LS Power, MA AG, MMWEC, NESCOE, NextEra,
Shell, UCS, Vistra, ACPA/ESA, AEE, APPA, EEI, ELCON, Environmental and Renewable Energy Advocates, EPSA,
Harvard ELI, NRECA, Potomac Economics, and SEIA. Subsequently, supplemental reply comments were filed by
WIRESand a group of former military leadersand former Department of Defense officials filed a statement. Since
the last Report, joint supplemental comments were filed by the Clean Energy Coalition.'3> This matter is pending
before the FERC.

¢ NOI: Removing the DR Opt-Outin ISO/RTO Markets (RM21-14)

On March 18, 2021, the FERC issued a NOI136 seeking comments on whether to revise its Demand
Response (“DR”) Opt-Out regulations established in Orders 719 and 719-A. Those regulations require an ISO/RTO
not to accept bids from anaggregator of retail customers (“ARC”) that aggregates DR of the customers of utilities
that distributed more than 4 million MWh in the previous fiscal year, where the relevant electric retail regulatory
authority prohibits such customers’ DR to be bid into ISO/RTO markets by an ARC. The FERC now seek information
to help it examine the potential costs/burdens and benefits, both quantitative and qualitative, of removing the DR
Opt-Out, as well as other changesrelating to DR since the FERC issued Orders 719 and 719-A. The FERC s not
seeking comment on the Small Utility Opt-In. Comments on the NOI, following an extension, were due on or
before July 23, 2021 and were filed by nearly 30 parties, including by AEE, Voltus, AEMA, APPA/NRECA, EEI, and
NARUC. Reply comments were due on or before August 23, 2021, and were filed by AEP, Armada Power, Entergy,
Southern Pioneer Electric, Voltus, State Commissions from LA/MS, MI, MO, NC, APPA/NRECA, Assoc. of Bus.
Advocating Tariff Equity (“ABATE”), and PIOs. This matter is pending before the FERC.

e NOPR: Cybersecurity Incentives (RM21-3)

On December 17, 2020, the FERC issued a NOPR37 proposing to establish rules for incentive-based rate
treatment for voluntary cybersecurity investments by a public utility for or in connection with the transmission or
sale of electric energy subject to FERC jurisdiction, and ratesor practices affecting or pertaining to such rates for
the purpose of ensuring the reliability of the BPS.

Comments on the Cyber security Incentives NOPR were due on or before April 6,2021. Comments were
filed by: NECPUC, APPA, EEI, EPSA, LPPC, NERC, NRECA, TAPS, Accenture, aDolus|Inc. etal.,38
Alliant, Anterix, Bureau of Reclamation, CA Dept of Water Resources State Water Project/CPUC, George Cotter,
FRS, Hitachi ABB Power Grids, |IECA, ITC, Joint Consumer Advocates, MI PUC, Org of MISO States, MISOTOs, PJIM

135 The “Clean Energy Coalition” are ACPA, AEE and SEIA.

136 participation of Aggregators of Retail Demand Response Customers in Markets Operated by Regional Transmission
Organizations and Independent System Operators, 174 FERC 9 61,198 (March 18, 2021) (“DR Aggregator NOI”).

137 Cybersecurity Incentives, 173 FERC 9 61,240 (Dec. 17, 2020) (“Cybersecurity Incentives NOPR”).

138 These joint comments were filed by aDolus Inc., Fortress Information Security, GMO GlobalSign Inc., lon Channel, ReFirm Labs
and Reliable Energy Analytics LLC.

Page35


https://elibrary.ferc.gov/eLibrary/filedownload?fileid=C346C265-1408-CDED-A4F5-7C76BCA00000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=9664C50B-F0B1-C5B0-9EC9-7C7604600000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=EEE0587B-0668-C1B0-9C83-7C7978D00000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=96340958-E66D-C956-922B-7C7972B00000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=1DE900D3-DA8A-C74C-BDAA-7C79EC700000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=892BBA43-DC63-C34C-9F46-7C7960A00000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=572C5F46-A6AF-CA39-9D29-7C75EEF00000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=525BF1AE-E619-CA0B-9E78-7C76BFA00000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=FB6CE194-40BB-C837-9EFF-7C7A4A800000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=756925EB-C6A0-CAAA-A4D9-7C79CE600000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=222B81DD-38A4-CC09-AD78-7C7949C00000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=1DC17B98-9AAF-C50E-9053-7C79DDC00000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=5FC63C6F-0E7C-CC12-9CD2-7C7977100000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=A0CA6B13-1EFB-C87E-A4A6-7C797D500000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=9E6C5830-1A8B-C313-85FD-7C75F9400000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=7C5F8CA4-D8CC-C9C2-9B53-7C7573500000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=19F815D0-6302-C884-9ED4-7C7A3BA00000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=5FA204AD-548C-C585-9E3B-7C76B7000000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=E04C6B72-BB79-C570-9336-7C79F1400000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=E04C6B72-BB79-C570-9336-7C79F1400000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=2A861665-D484-C31D-9EE9-7C75F7F00000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=22D898A3-6F6E-C075-A4BB-7D5E4B100000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=F9239F33-5E14-C138-A432-7D72A4200000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=22D898A3-6F6E-C075-A4BB-7D5E4B100000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=1D213FC3-15BD-C98A-9D19-7D7261300000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=C4C616AB-F215-CF98-9FD8-7D7138800000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=01D05F5C-41FE-C4EC-9E08-7D7224B00000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=E856D761-99C4-C335-9E86-7D72AEA00000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=E2C1F9D9-2DAF-C4D6-A7C7-7D71E6600000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=45D12F76-C619-C826-BFD7-7D71E5E00000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=A60DB67D-546E-CE57-9A61-7D7144500000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=C8EE5398-598C-CF88-84DC-7D72D8200000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=103F9B25-4AF5-C85E-9C91-7D72B3100000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=C470580F-E25F-C400-9D8E-7D70FD700000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=FF0FAB4D-FEEE-C055-9F6F-7D7262400000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=2BF7872B-85B9-C034-8736-7D72DAF00000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=6520B804-A058-CAAD-8B19-7D72A7400000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=E21D95FB-4131-CA59-9FE9-7D72B5600000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=03805143-E730-C763-9FDF-7D72A2400000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=0445DA2A-D7EB-CA55-9EF4-7D71F3A00000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=698EF02B-36A9-CB55-BB67-7D72C7900000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=5B2FE343-A54B-C365-9E59-7D72A4500000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=708A1BD1-1F98-CFCD-9EE1-7D7298400000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=A1B0F465-B2D1-C895-9F9A-7D729BC00000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=8E9D07A3-167B-C8EC-9AD6-7D141D300000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=C927AC15-F477-C977-A12A-7D7299600000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=BD36EE19-8B69-CAC7-8723-7E4AFF800000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=680A79FA-8967-CDBD-9554-7E588AE00000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=75AA59C2-742F-CB2A-AE25-7EFA29300000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=15834190
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=15835313
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=15833989
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=15834032
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=15833896
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=15834156
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=9006B7A0-9271-C576-9FBA-7B7460D00000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=476F57FD-72B9-C394-9FAB-7B75A7300000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=B884944C-3022-C4C6-9D3D-7B75A6400000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=48D110E2-989B-C9D4-9CE6-7B7432900000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=D834733C-72D7-C8BB-9AC9-7B74FE400000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=A7A0A67D-3784-C2A5-8591-7B7460600000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=16E329EB-DF15-C151-9D79-7B744ED00000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=C152DDCD-2E6C-C912-9F0B-7B73D8400000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=2F968A05-FB12-C4C4-9E70-7B7514500000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=7C757AD1-6619-C6C9-99A3-7B748AB00000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=36B5D366-66A3-CC84-A10D-7B73E3F00000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=10C81299-5682-CDB8-AA36-7B74EB100000
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=15760401
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=15759672
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=15759567
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=15760216
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=15759436
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=15759481
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=15757061
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=15759559
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=15757309
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=15713978
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=15758644
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=15760403
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=15744452
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=15760228
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=15717168
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=15760433
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=15760382
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=15760219
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=15759038
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=15760402
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=15758426
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=15759657
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=15759656
https://elibrary.ferc.gov/eLibrary/filedownload?fileid=15759594

March 2, 2022 Report NEPOOL PARTICIPANTS COMMITTEE
MAR 3, 2022 MEETING, AGENDA ITEM #7
TOs, and Public Citizen. Reply comments were due May 6, 2021'3° and were filed by APPA/TAPS, EEI, SEIA,
California Public Utilities Commission and California Department of Water Resources (“CA PUC/DWR”), and the
Office of the Ohio Federal Energy Advocate (“Ohio FEA”). This matter remains pending before the FERC.

e Order 881: Managing Transmission Line Ratings (RM20-16)
On December 16, 2021, the FERC issued its final rule, Order 881, on Managing Transmission Line
Ratings.10 InOrder 881, the FERC reforms both the pro forma OATT and its regulations to improve the accuracy
and transparency of transmission line ratings. Specifically, Order 881 requires:

(i) transmission providers to implement ambient-adjusted ratingson the transmission lines over
which they provide transmission service;

(ii) ISO/RTOSs to establish and implement the systems and procedures necessary to allow
transmission owners to electronically update transmission line ratingsat least hourly;

(iii) transmission owners to share transmission line ratings and transmission line rating methodologies
with their respective transmission provider(s) and, in ISO/RTOs, with their respective market
monitor(s); and

(iv) transmission providers to maintain a database of transmission owners’ transmission line ratings
and transmission line rating methodologies on the transmission provider’s Open Access Same-
Time Information System (“OASIS”) site or other password-protected website.

Order 881 will become effective March 14, 2022.141 Requests for rehearing and/or clarification of Order
881 werefiled by ATC, EEI, ITCHoldings, MISO IMM, and the MISO TOs on January 18, 2022, but may be deemed
denied by operation of law. On February 18, 2022, the FERC issued a “Notice of Denial of Rehearings by Operation
of Law and Providing for Further Consideration”.14? The Notice confirmed that the 60-day period during which a
petition for review of Order 881 can be filed with anappropriate federal court was triggered when the FERC did
not act on the requests for rehearing of Order 881. The Notice also indicated that the FERC would address, asis its
right, the rehearing requests in a future order, and may modify or set aside its orders, in whole or in part, “in such
manner as it shall deem proper.”

e NOPR: Electric Transmission Incentives Policy (RM20-10)

Supplemental NOPR. In light of comments already received in this proceeding,43 the FERCissued on April
15, 2021 a Supplemental NOPR'4* to propose and seek comment on a revised incentive for transmitting and
electric utilities that join Transmission Organizations (“Transmission Organization Incentive”). The Incentive would
be reduced from 100 to 50 basis points and would be available only for three years. The FERC seeks comment on
whether voluntary participationshould be a requirement, and if so, how “voluntary” should be determined. In
addition, the FERC now proposes to require each utility that has received a Transmission Organization Incentive
for three or more years to submit a compliance filing revising its tariff to remove the incentive from its

139 The Cybersecurity Incentives NOPR was published in the Fed. Reg. on Feb. 5, 2021 (Vol. 86, No. 23) pp. 8,309-8,325.
140 Managing Transmission Line Ratings, Order No. 881, 177 FERC 9 61,179 (Dec. 16, 2021) (“Order 881”).
141 Order 881 was published in the Fed. Reg. on Jan. 13, 2022 (Vol. 87, No. 9) pp. 2,244-2,307.

142 Managing Transmission Line Ratings, 178 FERC 9 62,104 (Feb. 18, 2022) (“Order 881 Notice of Denial of Rehearings by
Operation of Law”).

143 Qver 80 sets of comments on the March NOPR were filed on or before the July 1, 2020 comment date, including comments by:
Avangrid, EDF Renewables, EMCOS, Eversource, Exelon, LS Power, MMWEC/NHEC/CMEEC, National Grid, NESOCE, NextEra, UCS, CT PURA,
and Potomac Economics. Reply comments were filed by AEP, ITC Holding, the N. California Transmission Agency, and WIRES.

144 Flectric Transmission Incentives Policy Under Section 219 of the Federal Power Act, 175 FERC 9 61,035 (Apr. 15, 2021)
(“Supplemental NOPR").
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transmission tariff. The Supplemental NOPR did not address the other proposals contained in the March NOPR.>4>
A more detailed summary of the NOPR was distributed tothe Transmission Committee and discussed atthe TC's
March 25, 2020 meeting.

Comments on the Supplemental NOPR were due on or before June 25,2021. Over 60 sets of comments
were filed, including by the New England TOs, MMWEC/NHEC/CMMEC, NECOS, NESCOE, Potomac Economics, and
CT PURA. Reply comments were due on or before July 26, 2021, with 28 sets of comments received, including by
the New England TOs, NECOS, NESCOE, CT PURA/CT DEEP/MA AG, CT AG, and Public Interest Groups.146 Since the
last Report, reply comments were posted from New England State Parties, 147 Alliant/Consumers/DTE, AEP, Pacific
Gas & Electric, Joint Consumer Advocates, and the American Clean Power Association.

September 10, 2021 Workshop. The FERC convened a workshop on September 10, 2021148 to discuss
certain performance-based ratemaking approaches, particularly shared savings, that may foster deployment of
transmission technologies. The notice states that the workshop will explore: the maturity of the modeling
approaches for various transmission technologies; the data needed tostudy the benefits/costs of such
technologies; issues pertaining to access to or confidentiality of this data; the time horizons that should be
considered for such studies; and other issues relatedto verifying forecasted benefits. The workshop also
discussed whether and how to account for circumstancesin which benefits do not materialize asanticipated and
may explore other performance-based ratemaking approaches for transmission technologies seeking incentives
under FPA section 219, particularly market-based incentives. The FERCissued an agenda for the workshop, which
included the final workshop program and expected speakers, on August 23, 2021. The FERC supplemented that
notice on September9, 2021. On October 13, 2021, the FERC posted a transcript of the workshop in eLibrary.

Notice Inviting Post-Workshop Comments. On October 18, 2021, the FERC issued a notice inviting those
interested to file post-workshop comments to address the issues raised during the workshop concerning
incentives and shared savings. Comments were due on or before January 14, 2022 and were filed by APPA, CAISO,

145 As previously reported, the March NOPR proposed revisions to the FERCs existing transmission incentives policy and
corresponding regulations, including the following:

¢ Ashiftfrom risks and challengesto a consumers” benefits test that focuses on ensuring reliability and reducing the cost
of delivered power by reducing transmission congestion.

¢ ROEs incentive for Economic Benefits. A 50-basis-point adder for transmission projectsthat meet an economic benefit-
to-costratioin the top 75th percentile of transmission projects examined over a sample period and an additional 50-
basis-point adder for transmission projects that demonstrate ex post cost savings that fall in the 90th percentile of
transmission projects studied over the same sample period, as measured at the end of construction.

¢ ROE for Reliability Benefits. A 50-basis-point adderfortransmission projects that can demonstrate potentialreliability
benefits by providing quantitative analysis, where possible, as well as qualitative analysis.

¢ Abandoned Plant Incentive. 100 percent of prudently incurred costs of transmission facilities selected in a regional
transmission planning process that are cancelled or abandoned due to factorsthat are beyond the control of the
applicant. Recovery from the date thatthe projectis selected in the regionaltransmission planning process.

¢  Eliminate Transco Incentives.

¢ Transmission Organization Incentive. A 50-basis-point increase for transmitting utilities thatturn over their wholesale
facilities to a Transmission Organization and only for the first three years after transferring operational control of its
facilities. The FERC seeks comment as to whether participation must be voluntary to receive theincentive, and if so,
how the CFERC should determine whether the decision to join is voluntary.

¢  Transmission Technologies Incentives. Eligible for both a stand-alone, 100-basis-pointROE incentive on the costs of the
specified transmissiontechnology project and specialized regulatory asset treatment. Pilot programs presumptively
eligible (though rebuttable).

¢  250-Basis-Point Cap. Total ROE incentives capped at 250basis points in place of current “zone of reasonableness” limit.

¢  Updated Date Reporting Processes. Information to be obtained on a project-by-project basis, information collection
expanded, updated reporting process.

146 “pyblic Interest Groups” are NRDC, Sierra Club, Sustainable FERC Project, and Western Grid Group.

147 “New England State Parties” are CTPURA, CT DEEP and the MA AG.

148 Notice of Workshop, Electric Transmission Incentives Policy Under Section 219 of the Federal Power Act, Docket Nos. RM20-10
and AD19-19 (Apr. 15, 2021).
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Clean Energy Parties,'*° EDF Renewables, EEI, the Industrial Energy Consumers of America (“IECA”), National Grid,
PJM IMM, TAPS.

These mattersare pending before the FERC. If you have any questions concerning these matters, please
contact Eric Runge (617-345-4735; ekrunge @ daypitney.com).

e Order 676-J: Incorporation of NAESB WEQ Standards v. 003.3 into FERCRegs (RM05-5-029, -030)

On May 20, 2021, the FERC issued Order 676-J,15% which revises FERC regulations to incorporate by
reference the latest version (Version 003.3) of the Standards for Business Practicesand Communication
Protocols for Public Utilities adopted by NAESB’s Wholesale Electric Quadrant. The WEQ Version 003.3
Standards include, in their entirety, the WEQ-023 Modeling Business Practice Standards contained in the WEQ
Version 003.1 Standards, which address the technical issues affecting Available Transfer Capability (“ATC”) and
Available Flowgate Capability (“AFC”) calculation for wholesale electric transmission services, with the
addition of certainrevisions and corrections. The FERC also revised its regulationsto provide that
transmission providers must avoid unduly discriminatory and preferential treatment in the calculation of ATC.
Order 676-J became effective August 2, 2021.151 Public utilities must make a compliance filing to comply with
the requirements of this final rule through eTariff 12 months after implementation of the WEQ Version 003.2
Standards. Compliance filings for cybersecurity and Parallel Flow Visualization standards were due March 2,
2022.

Xlll. FERC Enforcement Proceedings

Electric-Related Enforcement Actions

e PacifiCorp (IN21-6)

On April 15,2021, in the FERC's first-ever Show Cause Order addressing alleged violations of NERC
Reliability Standards,>2 the FERC directed PacifiCorp to show cause why it should not be found to have
violated FPA section 215(b)(1) and section 39.2 of the FERC's regulations by failing to comply with Reliability
Standard FAC 009-1 (Establish and Communicate Facility Ratings), Requirement R1, and the successor
Reliability Standard FAC-008-3 (Facility Ratings), Requirement R6 (collectively, “FAC-009-1 R1”), which requires
a transmission owner to establish and have facility ratingsthat are consistent with its Facility Ratings
Methodology (“FRM”). An Enforcement investigation found that clearance measurementson a majority of
PacifiCorp’s transmission lines were incorrect under the National Electric Safety Code, which were used to
calculate PacifiCorp’s facility ratings, thus making PacifiCorp’s facility ratingsinconsistent with its FRM.
Enforcement allegesthat PacifiCorp was aware of incorrect clearances on its system since at least 2007 when
FAC-009-1 R1 became mandatory, but failed to identify and remedy them in a timely manner, and PacifiCorp’s
violations began on August 31, 2009, when it implemented its FRM policy, and at least some of the violations
continued until August 2017 when PacifiCorp completed remediation of all of its incorrect clearancesto make
them consistent with its FRM. Enforcement also pointed to the role of the violations in the Wood Hollow,
Utah wildfire that lasted from June 23 to July 1, 2012. In light of these alleged violations, the FERC directed
PacifiCorp to show cause why it should not be assessed civil penalties in the amount of $42 million.

149 The “Clean Energy Parties” are: Working for Advanced Transmission Technologies (“WATT Coalition”), the American Clean
Power Association (“ACP”), AEE, American Council on Renewable Energy (“ACORE”), Natural Resource s Defense Council (“NRDC”), and the
Sustainable FERC Project.

150 Standards for Business Practices and Communication Protocols for Public Utilities, Order No. 676-J, 175 FERC 961,139 (May 20,
2021) (“Order 676-1").

151 Order 676-J was published Fed. Reg. on June 2, 2021 (Vol. 86, No. 104) pp. 29,491-29,503.
152 pqcifiCorp, 175 FERC 9 61,039 (Apr. 15, 2021) (“PacifiCorp Show Cause Order”).
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OnJuly 16, 2021, PacifiCorp answered the PacifiCorp Show Cause Order, denying the alleged violations
of FAC-009. Enforcement filed its reply on September 14, 2021. This matter remains pending before the
FERC. (Should the FERC choose to pursue a civil penalty against PacifiCorp for the alleged violations,

PacifiCorp has already exercised its right to adjudicate these allegationsin federal district court.) If you have
any questions concerning this matter, please contact Pat Gerity (860-275-0533; pmgerity@ daypitney.com).

Natural Gas-Related Enforcement Actions

e Rover Pipeline, LLC and Energy Transfer Partners, L.P. (CPCN Show Cause Order) (IN19-4)

OnJanuary 20, 2022, the FERC issued an order establishing a hearing to determine whether Rover
Pipeline, LLC (“Rover”) and its parent company Energy Transfer Partners, L.P. (“ETP” and collectively with Rover,
“Respondents”) violated section 157.5 of the FERC'sregulations and to ascertain certain factsrelevant for any
application of the FERC's Penalty Guidelines.1>3

As previously reported, on March 18, 2021, the FERC issued a show cause order!>4 in which it directed
Rover Pipeline, LLC (“Rover”) and Energy Transfer Partners, L.P. (“ETP” and together with Rover, “Respondents”)
to show cause why they should not be found to have violated Section 157.5 of the FERC's regulations by
misleading the FERC in its Application for Certificate of Public Convenience and Necessity (“CPCN”) under NGA
section 7(c).*>> The FERC directed Respondents to show cause why they should not be assessed civil penalties in
the amount of $20.16 million. On April 5,2021, the FERC extended by 60 days, to June 18, 2021, the deadline for
Respondents’ answer. OnJune 18,2021, Rover and ETP answered the Rover/ETP Show CPCN Cause Order,
asserting that the FERC should dismiss this matter and decline to initiate an enforcement action. OnJuly 21, 2021,
Enforcement Staff answered Rover/ETP’s answer, stating the evidence supports a finding that Rover violated the
FERC's Regulations and should be assessed the civil penalty identified in the Rover/ETP Show Cause Order. Rover
answered the July 21 answer on September 15.

Hearings. On January 25, 2022, Chief ALJ Cintron designated Deputy Chief ALJ Andrew Sattenas the
Presiding Judge for the purpose of conducting a hearing and issuing an initial decision in this case. Track Il
procedural time standards were established for this hearing, calling for the hearing to be convened by September
6, 2022 and an initial decision to be issued on or before December 20, 2022. On February 1, 2022, Respondents
requested a stay of the ALJ proceedings, which would remain in place until the completion of the Declaratory
Judgment Act actionthat Respondents filed also on February 1, 2022 in the U.S. District Court for the Northern
District of Texaschallenging the legality of the pending ALJ proceedings. Enforcement Litigation Staff answered
the February 1 Motion for Stay on February 4, 2022.

Also since the last Report, then-presiding AL) Sattenissued an order scheduling a prehearing
videoconference for March 8, 2022. On February 24, 2022, Chief Judge Cintron substituted ALJ Joel Delesus in
place of ALJ Satten, without modification to any of the schedule for the proceeding. In a February 25, 2022 order,
Presiding Judge Delesus adopted the time and date for the March 8 videoconference and the instructions

153 Rover Pipeline, LLC, and Energy Transfer Partners, L.P.,178 FERC 161,028 (Jan. 20, 2022) (“Rover/ETP Hearings Order”).

154 Rover Pipeline, LLC, and Energy Transfer Partners, L.P., 174 FERC 9 61,208 (Mar. 18, 2021) (“Rover/ETP CPCN Show Cause
Order”).

155 Specifically, Rover stated that it was “committed to a solution that resultsin no adverse effects” to the Stoneman House, an
1843 farmstead located near Rover’slargest proposed compressor station. In truth, the OE Staff Report alleges, Rover was si multaneously
planningto purchase the house with the intent to demolish it,if necessary, to completeits pipeline. The OE Staff Report a lleges that Rover
purchased the house in May 2015 and demolished thehouse in May 2016. The OE Staff Report further find s that despite takingthese
actions during the year and a halfthat Rover’sapplication was pending before the FERC, Rover did not notify the FERC thatit purchased the
Stoneman House, intended to destroy the Stoneman House, and did destroy the Stoneman Ho use. The OE Staff Report therefore concludes
that Rover violated section 157.5’srequirement for full, complete and forthright applications, through its misrepresentation s and omissions,
when it decided not to tell FERC that it had purchased the houseand was considering demolishingit, andwhen Rover demolished itin May
2016 without notifying FERC.
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provided by Judge Satten as his own. Presiding Judge Delesus directed the participantsto submit a jointly-
proposed procedural schedule by March 2, 2022.

e Roverand ETP (Tuscarawas River HDD Show Cause Order) (IN17-4)

On December 16, 2021, the FERC issued a show cause order>6 in which it directed Rover and ETP
(together, “Respondents”) to show cause why they should not be found to have violated NGA section 7(e), FERC
Regulations (18 C.F.R. § 157.20); and the FERC's Certificate Order,'>” by: (i) intentionally including diesel fuel and
other toxic substances and unapproved additives in the drilling mud during its horizontal directional drilling
(“HDD”) operations under the Tuscarawas River in Stark County, Ohio, in connection with the Rover Pipeline
Project;°2 (ii) failing to adequately monitor the right-of-way at the site of the Tuscarawas River HDD operation;
and (i) improperly disposing of inadvertently released drilling mud that was contaminated with diesel fuel and
hydraulic oil. The FERC directed Respondents to show why they should not be assessed civil penalties in the
amount of $40 million. Following a request from Respondents, the answer period was extended to and including
March21, 2022.

e BP(IN13-15)

On December 17, 2020, the FERC issued Opinion 549-A,*>° a 159-page decision addressing arguments
raised on rehearing requested of Opinion 549.16° Opinion 549-A modifies the discussion in Opinion 549, but
reaches the same the result (ultimately requiring BP to pay a $20.16 million civil penalty (roughly $24.4 million
with accrued interest) and disgorge $207,169). Of note, Opinion 549-A denied BP’s motion to dismiss this
enforcement action as time barred (by the five-year statute of limitations set forth in 28 U.S.C. § 2462), finding BP
waived any statute of limitations defense by failing to raise it earlier in this proceeding.®! Opinion 549-A revised
Ordering Paragraph (C) to direct the disgorged profits to non-profits that disburse the Low Income Home Energy
Assistance Program of Texas funds, rather than to the Texas Department of Housing. 162

On December 29, 2020, BP filed a notice that it intends to appeal Opinion 549-A to the Fifth Circuit Court
of Appeals and paid the civil penalty amount on December 28, 2020, under protest and with full reservation of
rights pending the outcome of judicial review of that Opinion. On January 19, BP filed a notice that it disgorged
$250,295 ($207,169 principal plus interest), divided equally (583,431.67) among the following 3 entitiesidentified
in the “2016 Comprehensive Energy Assistance Program Subrecipient List”: Dallas County Dept. of Healthand
Human Services (serving Dallas); El Paso Community Action, Project Bravo (Serving El Paso); and Panhandle
Community Services (serving Armstrong and numerous other counties), again under protest and with full
reservation of rights pending the outcome of judicial review of Opinion 549/549-A.

156 Rover Pipeline, LLC, and Energy Transfer Partners, L.P., 177 FERC 9 61,182 (Dec. 16, 2021) (“Rover/ETP Tuscarawas River HDD
Show Cause Order”).

157 Rover Pipeline LLC, 158 FERC 9 61,109 (2017), order on clarification & reh’g, 161 FERC 1 61,244 (2017), Petition for Rev., Rover
Pipeline LLC v. FERC, No. 18-1032 (D.C. Cir.Jan. 29, 2018) (“Certificate or Certificate Order”).

158 The Rover Pipeline Projectis an approximately 711 mile longinterstate naturalgas pipeline designed to transportgas from the
Marcellus and Utica shale supply areas through West Virginia, Pennsylvania, Ohio, and Michigan to outlets in the Midwest and elsewhere.

159 BP America Inc. et al., Opinion No. 549-A, 173 FERC Y] 61,239 (Dec. 17, 2020) (“BP Penalties Allegheny Order”).

160 Bp America Inc., Opinion No. 549, 156 FERC 9 61,031 (July 11, 2016) (“BP Penalties Order”) (affirming Judge Cintron’s Aug. 13,
2015 Initial Decision finding that BP America Inc., BP Corporation North America Inc., BP America Production Company, and BP Energy
Company (collectively, “BP”) violated Section 1c.1ofthe FERC’s regulations (“Anti-Manipulation Rule”) and NGA Section 4A (BP America
Inc.etal, 152 FERC 963,016 (Aug. 13, 2015) (“BP Initial Decision”)).

161 Bp penalties Allegheny Order atP 1.
162 yd, at P 319.
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e TotalGas & Power North America, Inc. etal. (IN12-17)

On April 28, 2016, the FERCissued a show cause order'®3 in which it directed Total Gas & Power North
America, Inc. (“TGPNA”) and its West Desk tradersand supervisors, Therese Tranf/k/a Nguyen (“Tran”)and Aaron
Hall (collectively, “Respondents”) to show cause why Respondents should not be found to have violated NGA
Section 4A and the FERC's Anti-Manipulation Rule through a scheme to manipulate the price of naturalgas at four
locations in the southwest United States betweenJune 2009 and June 2012.164

The FERC also directed TGPNA to show cause why it should not be required to disgorge unjust profits of
$9.18 million, plus interest; TGPNA, Tranand Hall to show cause why they should not be assessed civil penalties
(TGPNA - $213.6 million; Hall - $1 million (jointly and severally with TGPNA); and Tran - $2 million (jointly and
severally with TGPNA)). Inaddition, the FERC directed TGPNA’s parent company, Total, S.A. (“Total”), and
TGPNA's affiliate, Total Gas & Power, Ltd. (“TGPL"), to show cause why they should not be held liable for TGPNA'’s,
Hall’s, and Tran’s conduct, and be held jointly and severally liable for their disgorgement and civil penalties based
on Total’sand TGPL’ssignificant control and authority over TGPNA’s daily operations. Respondents filed their
answer on July 12, 2016. OE Staff replied to Respondents’ answer on September 23, 2016. Respondents answered
OE’s September 23 answer on January 17, 2017, and OE Staff responded to that answer on January 27, 2017.

Hearing Procedures. On July 15, 2021, the FERC issued and order establishing hearing procedures to
determine whether Respondents violated the FERC's Anti-Manipulation Rule, and to ascertain certain facts
relevant for any application of the FERC's Penalty Guidelines.16> On July 27, Chief Judge Cintron designated Judge
Suzanne Krolikowski as the Presiding ALJ and established an extended TrackIll Schedule®® for the proceeding.
Judge Krolikowski scheduled and convened on August 26, 2021 a prehearing conference. Judge Krolikowski issued
an order confirming her rulings from the August 26 prehearing conference and establishing a procedural schedule
that calls for, among other dates, pre-hearing briefs by July 25, 2022, hearings (estimated to take 2-3 weeks) to
begin on August 15, 2022, and an initial decision on January 9, 2023. Inlight of the settlement judge procedures
undertaken, Chief Judge Cintron extended the hearing commencement and initial decision deadlines to
September 26, 2022, and February 20, 2023, respectively. Since the last Report, anoral argument addressing
administrative mattersand procedural motions was held on February 16, 2022. Answers to motions to intervene
by whistleblower witnesses are due on Mar 2, 2022; discussions between Respondents and FERC Enforcement
Litigation Staff on disputed data requests not resolved during oral argument are to continue. Presiding ALJ
Krolikowski issued an order confirming his February 16 bench rulings on February 23, 2022.

163 Total Gas & Power North America, Inc., 155 FERC 9 61,105 (Apr. 28, 2016) (“TGPNA Show Cause Order”).

164 The allegationsgivingriseto the Total Show Cause Order were laid out in a September 21, 2015 FERC Staff Notice of Alleged
Violations which summarized OF’s case against the Respondents. Staff determined that the Respondentsviolated NGAsection 4Aand the
Commission’s Anti-Manipulation Rule by devising and executing a scheme to manipulatethe price of natural gas in the southwest United
States between June 2009 and June 2012. Specifically, Staffalleged thatthe scheme involved making largely uneconom ic trades for
physical natural gas during bid-week designed to move indexed market prices in a way that benefited the company’s related positions. Staff
alleged that the WestDesk implemented the bid-week schemeon at least 38 occasions duringthe period ofinterest,and that Tran and Hall
each implemented theschemeand supervised and directed other tradersin implementing the scheme.

165 Total Gas & Power North America, Inc. et al., 176 FERC 9 61,026 (July 15, 2021).

166 The hearingin this proceeding will be convened within 55 weeks (Aug. 15,2022) and the initial decision issued within 76
weeks (January 9, 2023) ofthe issuance of the ChiefJudge’s order.
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XIV. Natural Gas Proceedings

For further information on any of the natural gas proceedings, please contact Joe Fagan (202-218-3901;
jffagan@daypitney.com).

New England Pipeline Proceedings
The following New England pipeline projects are currently under construction or before the FERC:

e Iroquois ExCProject (CP20-48)

»

125,000 Dth/d of incremental firm transportation service to Contd and KeySpan by building and
operating new natural gascompression and cooling facilities at the sites of four existing Iroquois
compressor stations in Connecticut (Brookfield and Milford) and New York (Athens and Dover).

Three-year construction project; service request by November 1, 2023.

February 2, 2020 application for a certificate of public convenience and necessity pending; Iroquois
requests on January 26, 2021 that the FERC act promptly and issue the certificate; National Grid and
ConEd submit comments supporting Iroquois’ application and request for action.

On May 27, 2021, FERC staff issued a notice that it will prepare an environmental impact statement
(“E1S”) for this Project, which will respond to comments filed on the Environmental Assessment, and
plans to release that EIS on September 3, 3021.

OnJune 11, 2021, FERC staff issued a notice that it has prepared a draft EIS for this Project, which
responds to comments on the September 30, 2020 Environmental Assessment, and with the exception
of greenhouse gas (“GHG”) emissions, concludes that approval of the proposed Project, with the
mitigation measures recommended in the EIS, would not result in significant environmental impacts.
FERC staff did not come to a determination of significance with regardsto GHG emissions. Comments
on the draft EISwere due on or before August 9, 2021. Since the last Report, 93 sets of individual
comments were filed, bring to nearly 300 the number of individual comments have been filed.
Algonquin responded to those comments on August 24, 2021.

On September 2, 2021, FERC staff modified the issuance date of its final EIS for the Project, due to the
“complexity of comments received on the draft EIS”. Issuance of a final EIS is now expected on
November 12, 2021; the 90-day Federal Authorization Decision Deadline, February 9, 2022.

On September 3, 2021, FERC staff issued environmental information request #4, to which Iroquois
responded on September 13, 2021.

On October 15, 2021, Iroquois submitted a supplemental Life Cycle Greenhouse Gas Analysis Report.
On November 12, 2021, FERC staff issued the final EIS for the Project, which responds to comments
that were received on the September 30, 2020 Environmental Assessment and June 11, 2021 draft EIS
and discloses downstream GHG emissions for the Project. “With the exception of climate change
impacts, FERC staff concluded that approval of the proposed Project, with the mitigation measures
recommended in this EIS, would not result in significant environmental impacts.”

Since the last Report, Iroquois, ConEd and National Grid answered/replied to the December 20, 2021
comments on the final EIS by the U.S. Environmental Protection Agency (“EPA”).

Non-New England Pipeline Proceedings
The following pipeline projects could affect ongoing pipeline proceedings in New England and elsewhere:

e Northern Access Project (CP15-115)

»

The New York State Department of Environmental Conservation (“NY DEC”) and the Sierra Club
requested rehearing of the Northern Access Certificate Rehearing Order on August 14 and September
5, 2018, respectively. On August 29, National Fuel Gas Supply Corporation and Empire Pipeline
(“Applicants”) answered the NY DEC’'s August 14 rehearing request and request for stay. On April 2,
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2019, the FERC denied the NY DEC and Sierra Club requests for rehearing.®” Those orders have been
challenged on appeal to the US Court of Appeals for the Second Circuit (19-1610).

»  Aspreviously reported, the August 6, 2018 Northern Access Certificate Rehearing Order dismissed or
denied the requests for rehearing of the Northern Access Certificate Order.1%® Further, in an
interesting twist, the FERC found that a December 5, 2017 “Renewed Motion for Expedited Action”
filed by National Fuel Gas Supply Corporation and Empire Pipeline, Inc. (the “Companies”), in which
the Companies asserted a separate basis for their claim that the NY DECwaived its authority under
section 401 of the Clean Water Act (“CWA”) to issue or deny a water quality certification for the
Northern Access Project, served as a motion requesting a waiver determination by the FERC, 16° and
proceeded to find thatthe NY DECwas obligated to act on the application within one year, failed to do
so, and so waived its authority under section 401 of the CWA.

» The FERC authorized the Companies to construct and operate pipeline, compression, and ancillary
facilities in McKean County, Pennsylvania, and Allegany, Cattaraugus, Erie, and Niagara Counties, New
York (“Northern Access Project”) in an order issued February 3,2017.179 The Allegheny Defense
Project and Sierra Club (collectively, “Allegheny”) requested rehearing of the Northern Access
Certificate Order.

» Despite the FERC's Northern Access Certificate Order, the project remained halted pending the
outcome of National Fuel’s fight with the NY DEC’s April denial of a Clean Water Act permit. NY DEC
found National Fuel’s application for a water quality certification under Section 401 of the Clean
Water Act, as well as for stream and wetlands disturbance permits, failed to comply with water
regulations aimed at protecting wetlands and wildlife and that the pipeline failed to explore
construction alternatives. National Fuel appealed the NY DEC’s decision to the 2nd Circuit on the
grounds that the denial was improper.1’! On February 2, 2019, the 2nd Circuit vacated the decision of
the NY DEC and remanded the case withinstructions for the NY DEC to more clearly articulate its basis
for the denial and how that basis is connected toinformation in the existing administrative record.
The matter is again before the NY DEC.

» On November 26, 2018, the Applicants filed a request at FERC for a 3-year extension of time, until
February 3, 2022, to complete construction and to place the certificated facilities into service. The
Applicants cited the fact that they “do not anticipate commencement of Project construction until
early 2021 due to New York's continued legal actions and to time lines required for procurement of
necessary pipe and compressor facility materials.” The extension request was granted on January 31,
2019.

» OnAugust 8, 2019, the NY DECagain denied Applicants request for a Water Quality Certification, and
as directed by the Second Circuit, 72 provided a “more clearly articulate[d] basis for denial.”

» OnAugust 27, 2019, Applicants requested an additional order finding on additional grounds that the
NY DECwaived its authority over the Northern Access 2016 Project under Section 401 of the CWA,

167 Nat’l Fuel Gas Supply Corp. and Empire Pipeline, Inc., 167 FERC 9 61,007 (Apr. 2,2019).

168 Nat’l Fuel Gas Supply Corp. and Empire Pipeline, Inc., 164 FERC 9 61,084 (Aug. 6, 2018) (“Northern Access Rehearing & Waiver
Determination Order”), reh’g denied, 167 FERC 4 61,007 (Apr. 2,2019).

169 The DC Circuit has indicated that projectapplicants who believethat a state certifying agency haswaived its authority under
CWA section 401 toact onan application for a water quality certification must presentevidence of waiver to the FERC. Millennium Pipeline
Co., L.L.C. v. Seggos, 860 F.3d 696, 701 (D.C. Cir. 2017).

170 Nat’l Fuel Gas Supply Corp., 158 FERC 9 61,145 (2017) (“Northern Access Certificate Order”), reh’g denied, 164 FERC 9 61,084
(Aug 6,2018) (“Northern Access Certificate Rehearing Order”).

171 Nat’| Fuel Gas Supply Corp. v. NYSDEC et al. (2d Cir., Case No. 17-1164).

172 Summary Order, Nat’l Fuel Gas Supply Corp. v. N.Y. State Dep’t of Envtl. Conservation, Case 17-1164 (2d. Cir., issued Feb. 5,
2019).
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even if the NY DEC and Sierra Club prevail in their currently pending court petitions challenging the
basis for the Commission’s Waiver Order.173

» On October 16, 2020, Applicants requested, due to ongoing legal and regulatory delays, an additional
2-year extension of time, until December 1, 2024, to complete construction of the Project and enter
service. Morethan 50 sets of comments on the requested extension were filed and on Decemberl,
2020, the FERC dismissed, without prejudice, Applicants’ request for an extension of time, 174 finding
the request premature. The FERC reiteratedits encouragement that pipeline applicants requesting
extensions “file their requests no more than 120 days before the deadline to complete construction”,
so that the FERC has the relevant information available to determine whether good cause exists to
grant an extension of time and whether the FERC's prior findings remain valid.17>

» OnlJanuary 28,2022, Applicants againrequested an additional extension of time, this time until
December 31, 2024, to complete construction of the Project and enter service. Comments on that
request were due on or before February 16, 2022.

XV. State Proceedings & Federal Legislative Proceedings

o New England States’ Vision Statement
In October 2020, the six New England states released their “Vision Statement”, outlining their vision
for “a clean, affordable, and reliable 21st century regional electric grid” and committing to engageina
collaborative and open process, supported by NESCOE, intended to advance the principles discussed in the
Vision Statement. As part of that effort, the following series of online technical forums to discuss the issues
presented in the Vision Statement were held:

Jan13,2021  Wholesale Market Reform

Jan 25, 2021 Wholesale Market Reform

Feb 2, 2021 Transmission Planning

Feb 25, 2021  Governance Reform

Mar 18, 2021 Equity and Environmental Justice

Written comments on the topics and discussions addressed in the on the equity and environmental
justice topics and discussions were, following an extension, due by May 13,2021. Comments submitted are
posted on NewEnglandEnergyVision.com. Recordings of the technical forums, as well as draft notices,
agendas, and additional information on these sessions, are also available on the New England States’ Vision
Statement website (https://newenglandenergyvision.com/).

Report to the Governors. On June 29, 2021, the NESCOE Managers published their Progress Report to
the New England Governors Regarding “Advancing the New England Energy Vision”. The Report was further
discussed atthe August 5, 2021 Participants Committee meeting. View Report here.

ISO-NE Board Response. On September 23, 2021, the ISO-NE Board responded to the New England
States’ Vision Statement and Advancing the Vision Report. A copy of that response was included with the
materials for the October 7, 2021 Participants Committee meeting and is posted on the ISO-NE website here.

173 See Sierra Club v. FERC, No. 19-01618 (2d Cir. filed May 30, 2019); NYSDEC v. FERC, No. 19-1610 (2d. Cir., filed May 28, 2019)
(consolidated).

174 National Fuel Gas Supply Corp. and Empire Pipeline, Inc., 173 FERC 9 61,197 (Dec. 1, 2020).
175 1d. at P 10.
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XVI. Federal Courts

The following are matters of interest, including petitions for review of FERC decisions in NEPOOL-related
proceedings, that are currently pending before the federal courts (unless otherwise noted, the cases are before
the U.S. Court of Appeals for the District of Columbia Circuit (“DC Circuit”)). An “**” following the Case No.
indicates that NEPOOL has intervened or is a litigant in the appeal. The remaining mattersare appeals as to which
NEPOOL has no organizationalinterest but that may be of interest to Participants. For furtherinformation on any
of these proceedings, please contact Pat Gerity (860-275-0533; pmgerity@ daypitney.com).

e NTE CT Petition for Review of Killingly CSO Termination Orders (22-1027)

Underlying FERCProceeding: ER22-35576

Petitioner: NTE CT

Status: Filing of Initial Submissions Underway

On February 23, 2022, NTE CT petitioned the DC Circuit for review of the FERC's orders accepting the
termination of the Killingly Energy Center’s CSO. NTE CT must file a Docketing Statement, Statement of Issues, any
Procedural Motions, and the underlying decisions from which the appealarises by March 28, 2022. Appearances
must also be filed by March 28, 2022. Dispositive motions, if any, and a Certified Index to the Record must be filed
by April 11, 2022.

o NTE CT Petition for Writ of Mandamus for Stay of FERC Order Accepting theKilllingly Energy Center CSO

Termination (22-1011)

Underlying FERCProceeding: ER22-355177

Petitioner: NTE CT

Status: Court Lifts Stay

On January 20, 2022, NTE CT petitioned the DC Circuit Court of Appeals for a Writ of Mandamus to stay
the Killingly CSO Termination Order. The Court grantedthat Stay in a 2-1, February 4, 2022 per curiam order,
which meant that Killingly was able to participate in FCA16. On February 24, 2022, the Court issued its full
opinion, as promised in the per curiam order, setting forth its rationale for granting the Stay. The Staywas to
remain in effect until 30 days after the FERC resolves NTE’s request for rehearing of the Killingly CSO Termination
Order.

On February 18,2022, however, ISO-NE filed an emergency motion to lift the Stay. On February 22,
NEPGA moved to intervene and support 1ISO-NE’s motion to lift the Stay. NTE CT opposed the motion to lift the
Stay and ISO-NE replied to NTE CT’s motion to oppose. The FERC filed a response taking no position on ISO-NE’s
motion, but advising the Court that it had issued the Killingly CSO Termination Allegheny Order. On February 24,
the Court amended its February 4 per curiam order and issued a full opinion as promised in the per curiam order.
Finally, on March 2, 2022, the Court issued an order lifting the Stay. In lifting the Stay, the Court statedthat ISO-
NE had “demonstrated that, due to changed circumstances, the stay is no longer equitable.” The Court
highlighted the factsthat (i) the FERC had issued the Killingly CSO Termination Allegheny Order, “addressing some
of the deficiencies in its earlier termination order,” and (ii) it was “undisputed that NTE has defaulted on its
financial assurance obligations under the ISO-NE Tariff, which default provides an independent ground for
terminating the Killingly plant’s capacity supply obligation.”

176 |SO New England Inc., 178 FERC 1 61,001 (Jan. 3,2022) (“Killingly CSO Termination Order”) (order accepting CSO termination);
ISO New England Inc., 178 FERC 9 62,082 (Feb. 11, 2022) (notice denying reh’g by operation of law and providing for further consideration);
ISO New England Inc., 178 FERC 9 61,130 (Feb. 23, 2022) (order addressing arguments raised on reh’g, sustaining results of Killingly CSO
Termination Order). Together, these orders referred to asthe “Killingly CSO Termination Orders”.

177 Killingly CSO Termination Order.
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e CSCRequestforRegulatory Asset Recovery of Previously-Incurred CIP IROL Costs (21-1275)

Underlying FERC Proceeding: ER21-2334178

Petitioner: CSC

Status: Filing of Initial Submissions Underway

On December 30, 2021, CSC petitioned the DC Circuit Court of Appeals for review of the FERC's orders
denying it authorization to establish a regulatory asset that would include all CIP-IROL Costs prudently incurred
between January 1, 2016 and May 31, 2021 and to recover those costs under Schedule 17 over a five-year period.
Appearances are due February 2, 2022. CSC must file a Docketing Statement, Statement of Issues, any Procedural
Motions, and the underlying decision from which the appeal arises by February 2, 2022. Dispositive motions, if
any, and a Certified Index to the Record must be filed by February 17, 2022.

NESCOE intervened on January 28, 2022. On February 2,2022, CSC filed a docketing statement and
statement of issues. Also on February 2, the FERC asked that the Court hold the petition for review in abeyance,
including suspending the initial filing schedule, until the Commission issues an order addressing Petitioner’s
request for rehearing. On February 16, 2021, the FERC granted the FERC's motion to hold the petition in
abeyance, directing (i) the FERC to file status reports at 30-day intervals (with the first such report due March 18,
2022) and (ii) the parties tofile motions to govern future proceedings within 30 days of the completion of FERC's
proceedings on rehearing (or March 28, 2022, given the FERC's CSC CIP-IROL Costs Allegheny Order summarized in
Section Il above).

e Mystic ROE (21-1198; 21-1222, 21-1223, 21-1224, 22-1001, 22-1008, 22-1026) (consolidated)

Underlying FERC Proceeding: EL18-1639-010, -011,7° -0138°

Petitioners: Mystic, CT Parties, 31 MA AG, ENECOS

Status: Filing of Initial Submissions Underway

As previously reported, this case was initiated when, on October 8, 2021, Mystic petitioned the DC Circuit
Court of Appeals for review of the FERC's orders setting the base ROE for the Mystic COS Agreement at 9.33%.
The Mystic ROE Order and subsequent FERC orders addressing the Mystic ROE issues have all also been appealed
by various parties and consolidated under 21-1198. Docketing Statementsand Statements of Issues to be Raised,
and the Underlying Decision from which the various appeals arise have been filed as new dockets have been
opened and then consolidated with 21-1198.

Since the last Report, Mystic’s appeal of the Mystic ROE Second Allegheny Order (22-1026) was also
consolidated under 21-1198. On February 8, 2022, the Court issued an order granting in partthe FERC's further
request, contested by Mystic, for an extension of time to file the Certified Index to the Record.182 Pursuant to the
February 8 order, the Certified Indexto the Record was due, and filed by the FERC, on February 22, 2022. On
March 1, 2022, the Court directed that proposed briefing formats be filed by March 31, 2022.

178 Cross-Sound Cable Co., LLC, 176 FERC 9 61,073 (Aug. 31, 2021) (“August 31 Order”); Cross-Sound Cable Co., LLC, 177 FERC 1
62,064 (Nov. 1, 2021) (Notice of Denial By Operation of Law of Rehearings of August 31 Order).

179 Constellation Mystic Power, LLC, 176 FERC 9 61,019 (July 15, 2021) (“Mystic ROE Order”); Constellation Mystic Power, LLC, 176
FERC 962,127 (Sep. 13, 2021) (“September 13 Notice”) (Notice of Denial By Operation of Law of Rehearings of Mystic ROE Order ).

180

181 |nthis appeal, “CT Parties” are the Connecticut Public Utilities Regulatory Authority (“CT PURA”), Connecticut Department of
Energy and Environmental Protection (“CT DEEP”), and the Connecticut Office of Consumer Counsel (“CT OCC”).

182 The FERC’s request was for an extension to March 29, 2022.
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e ISO-NE Implementation of Order 1000 Exemptions for Immediate Need Reliability Projects (20-1422)

Underlying FERCProceeding: EL19-9083

Petitioner: LS Power

Status: Briefing Complete; Oral Argument Held Jan 27, 2022; Awaiting Decision

As previously reported, On October 16, 2020, LSP Transmission Holdings I, LLC (“LS Power”) petitioned the
DC Circuit Court of Appeals for review of the FERC's orders addressing ISO-NE’s implementation of the Order 1000
exemptions for immediate need reliability projects. Following completion of briefing, oral argument before Judges
Rogers, Pillard and Randolph was held on January 27, 2022. This matteris pending before the Court.

e Mystic 8/9 Cost of Service Agreement (20-1343; 20-1361, 20-1362; 20-1365, 20-1368; 21-1067; 21-

1070)(consolidated)

Underlying FERCProceeding: EL18-1639184

Petitioners: Mystic (20-1343), NESCOE (20-1361, 21-1067), MA AG (20-1362), CT Parties (20-1365, 20-

1368, 21-1070)

Status: Briefing Complete; Oral Argument May 5, 2022

Mystic, NESCOE, MA AG, and CT Parties have separately petitioned the DC Circuit Court of Appeals for
review of the FERC's orders addressing the COS Agreement among Mystic, ExGen and ISO-NE.185 The cases have
been consolidated into Case No. 20-1343. On February 17 and 24, 2021, the Court consolidated with 20-1343 the
most recent appeals in cases 21-1067 (NESCOE) and 21-1070 (CT Parties), respectively. On March 25, 2021, the
Court issued an order returning this case to its active docket. On March 26, the Court grantedthe interventions by
MMWEC/NHEC, NESCOE, and ENECOS. On April 16, 2021, the Court ordered the parties to file, and the partiesdid
file, by May 17, 2021, proposed formats for the briefing of these cases.

Since the last Report, Reply Briefs were filed on February 3, 2022); a Joint Appendix, February 17,2022;
and Final Briefs, February 24, 2022. Briefing is now complete. On February 9, 2022, oralargument was scheduled
for May 5, 2022. The composition of the merits panel will be identified at a later time.

e CASPR (20-1333, 21-1031) (consolidated)**

Underlying FERC Proceeding: ER18-61918°

Petitioners: Sierra Club, NRDC, RENEW Northeast, and CLF

Status: Being Held in Abeyance (untilJune 1, 2022)

On August 31, 2020, the Sierra Club, NRDC, RENEW Northeast, and CLF petitioned the DC Circuit Court of
Appeals for review of the FERC's order accepting ISO-NE’s CASPR revisions (which, under Allegheny, is ripe for
review). On October 2, 2020, appearances, docketing statements, a statement of issues to be raised, and a
statement of intent to utilize deferred joint appendix were filed. On October 19, 2020, the FERC moved to dismiss
the case for a lack of jurisdiction (arguing that Petitioners missed their opportunity to timely file their Petition for
review in 2018, and filing within 60 days of Allegheny did not make their Petition timely). Alternatively, the FERC
asked that the case be held in abeyance for 60 days pending issuance of a further FERC order on this matter. On
October 29, Petitioners opposed the FERC's motion. On November 5, 2020, the FERC filed a reply, indicated that

183 SO New England Inc., 171 FERC 9 61,211 (June 18, 2020) (“Order Terminating Proceeding”) (finding (i) “insufficient evidencein
the record to find under FPA section 206 that [ISO-NE’s] implementation of the exemption forimmediate need reliability projects is unjusst,
unreasonable, or unduly discriminatory or preferential; (ii) “insufficient evidence in the record to find that ISO-NEimplemented the
immediate need reliability project exemption in a manner that isinconsistent with or more expansive than [the FERC] directed”; and (iii)
that ISO-NE complies with the five criteria established for the immediate need reliability projectexemption); and ISO New England Inc., 172
FERC 9 61,293 (Sep. 29, 2020) (“Order 1000 Exemptions Allegheny Order”) (addressing arguments raised by request for rehearing denied by
operation of law, modifying discussion in Order Terminating Proceeding, but reaching same result).

184 July 2018 Order; July 2018 Rehearing Order; Dec 2018 Order; Dec 2018 Rehearing Order; Jul 17 Compliance Order.

185 The COS Agreement is to provide compensation for the continued operation of the Mystic 8 & 9 units fromJune 1,2022
through May 31, 2024.

186 |SO New England Inc., 162 FERC 1 61,205 (Mar. 9, 2018) (“CASPR Order”).
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an order on rehearing would be issued imminently and suggested that, if the Court declines to dismiss the
petition, it should be held in abeyance until the Commission issues an order on rehearing. As noted above, the
FERC issued the CASPR Allegheny Order on November 19, modifying the discussion in the CASPR Order, but
reaching the same the result. The Sierra Club, NRDC and CLF also requested rehearing of the November 19 order.

On January 12,2021, the Court dismissed as moot the FERC's October 19 motion to hold this proceeding
in abeyance and ordered that the motion to dismiss be referredto the merits panel (Judges Pillard, Katsas and
Walker) and addressed by the parties in their briefs. On January 25 and 26, 2021, CT Parties and MMWEC and
NHEC filed statements of issues and notices that they intend to participate in support of Petitioners. On January
27,2021, the Court ordered the parties to submit by February 26, 2021, proposed formats for the briefing of these
cases. On March 24, 2021, the Court granted NEPOOL’s intervention and established a briefing schedule that, as
explained just below, has since been superseded.

On April 7,2021, the Court granted Petitioners’ motion to hold this matterin abeyance, pending further
order of the Court. The parties were directed to file motions to govern future proceedings in these cases on or
before October 22,2021. On October 22, 2021, Petitioners Sierra Club, NRDC, Renew Northeast, Inc., and CLF
moved the Court to hold this matterin abeyance until June 1, 2022. On October 25, 2021, the Court granted
Petitioners’ second motion to hold this matterin abeyance. The parties were directed to file motions to govern
future proceedings in these cases on or before June 1, 2022.

e Opinion 531-A Compliance Filing Undo (20-1329)

Underlying FERC Proceeding: ER15-414187

Petitioners: TOs’ (CMP et al.)

Status: Being Held in Abeyance

On August 28, 2020, the TOs88 petitioned the DC Circuit Court of Appeals for review of the FERC's October
6, 2017 order rejecting the TOs' filing that sought to reinstate their transmission ratesto those in place prior to the
FERC's orders later vacated by the DCCircuit’s Emera Maine®® decision. On September 22, 2020, the FERC
submitted an unopposed motion to hold this proceeding in abeyance for four months to allow for the Commission
to “afuture order on petitioners’ request for rehearing of the order challenged in this appeal, and the rate
proceeding in which the challenged order was issued remains ongoing before the Commission.” On October 2,
2020, the Court grantedthe FERC's motion, and directed the parties to file motions to govern future proceedings
in this case by February 2, 2021. On January 25, 2021, the FERC requested that the Court continue to hold this
petition for review in abeyance for an additional three months, with parties to file motions to govern future
proceedings at the end of that period. The FERCrequested continued abeyance because of its intention to issue a
future order on petitioners’ request for rehearing of the order challenged in this appeal, and the rate proceeding
in which the challenged order was issued remains ongoing before the FERC. Petitioners consented to the
requested abeyance. On February 11, 2021, the Court issued an order that that this case remain in abeyance
pending further order of the court. On April 21, 2021, the FERC filed an unopposed motion for continued
abeyance of this case because the Commission intends to issue a future order on Petitioners’ request for rehearing
of the challenged Order Rejecting Compliance Filing, and because the remand proceeding in which the challenged
order was issued remains ongoing.

On May 4, 2021, the Court ordered that this case remainin abeyance pending further order of the Court,
directing the FERC to file a status report by September 1, 2021 and at 120-day intervals thereafter. The parties
were directed to file motions to govern future proceedings in this case within 30 days of the completion of agency

187 SO New England Inc., 161 FERC 9 61,031 (Oct. 6, 2017) (“Order Rejecting Filing”).

188 The “TOs” are CMP; Eversource Energy Service Co., on behalf ofits affiliates CL&P,NSTAR and PSNH; National Grid; New
Hampshire Transmission; Ul; Unitil and Fitchburg; VTransco; and Versant Power.

189 Emera Maine v. FERC, 854 F.3d 9 (D.C. Cir. 2017) (“Emera Maine”).
Page48



March 2, 2022 Report NEPOOL PARTICIPANTS COMMITTEE
MAR 3, 2022 MEETING, AGENDA ITEM #7

proceedings. On December 15, 2021, the FERC submitted a status report indicating that the proceedings before
the Commission remain ongoing and that this appeal should continue to remain in abeyance.

e |ISO-NE’s Inventoried EnergyProgram (Chapter 2B) Proposal (19-1224**%*; 19-1247; 19-1252; 19-

1253)(consolidated); Underlying FERC Proceeding: ER19-14281°0

Petitioners: ENECOS (Belmont et al.) (19-1224); MA AG (19-1247); NH PUC/NH OCA (19-1252); Sierra

Club/UCS (19-1253)

Status: Briefing Complete; Oral Argument Held Oct 21, 2021; Awaiting Decision

As previously reported, at the unopposed request of the FERC, the Court issued an order suspending the
previous briefing schedule and remanding the record back tothe FERC. Subsequently, the FERC issued its [EP
Remand Order (June 18, 2020) and its Notice of Denial by Operation of Law of the requests for rehearing of its /EP
Remand Order (August 20, 2020). As previously reported, each of the Petitioners filed amended petitions for
review in the consolidated proceeding in order to bring the FERC's /[EP Remand Order and the post-remand FERC
record before the DC Circuit. Following completion of briefing, oral argument was held October 21, 2021 before
Judges Wilkins, Katsas and Jackson. This matteris pending before the Court

Other Federal Court Activity of Interest
e Order 872 (20-72788,* 21-70113; 20-73375, 21-70113) (consol.) (9t" Cir.)
Underlying FERC Proceeding: RM19-151°1
Petitioners: SEIA et al.
Status: Briefing Complete; Oral Argument Scheduled for March 8, 2022
On September 17, 2020, SEIA petitioned the 9t Circuit Court of Appeals for review of Order 872.192
Briefing is now complete and oral argument has been scheduled for March 8, 2022, though the Court stated that
panel to be assigned could decide to submit the case on the briefs instead. The composition of the argument
panel will be identified roughly 30 days prior to oral argument.

e PennEastProject (18-1128 et al.)

Underlying FERC Proceeding: CP15-558193

Petitioners: NJ DEP, DE and Raritan Canal Commission, NJ Div. of Rate Counsel

Status: Case Dismissed

On January 28, 2022, the FERC filed an unopposed motion to dismiss the petitions in these consolidated
cases. The FERCstated that dismissal should be granted, and its December 16 order®* permittedto go into effect,
since PennEast informed the FERC that it has “ceased all further development of the Project.” On February 8,
2022, the Court issued a per curiam order granting the FEC's motion and issued the mandate to FERC, concluding
these proceedings. Reporting on these proceedings is concluded.

190 162 FERC 4 61,127 (Feb. 15, 2018) (“Order 841”); 167 FERC 1 61,154 (May 16, 2019) (“Order 841-A").

191 Transcontinental Gas Pipe Line Co., LLC, 159 FERC 9 62,181 (Feb. 3, 2017); Transcontinental Gas Pipe Line Co., LLC, 161 FERC 9
61,250 (Dec. 6,2017).

192 Order 872 approved pricing and eligibility revisions to the FERC’s long-standing regulationsimplementing sections 201 and 210
of the Public Utility Regulatory Policies Act of 1978 (“PURPA”), including: state flexibility in setting QF rates; a decrease (to 5 MW) to the
threshold for a rebuttable presumption of access to nondiscriminatory, competitive markets; updatesto the “One-Mile Rule”; clarifications
towhen a QF establishesits entitlement to a purchase obligation; and provision for certification challenges.

193 pennEast Pipeline Co., LLC, 162 FERC 9 61,053 (Jan. 19, 2018), reh’g denied, 163 FERC 961,159 (May 30, 2018).

194 pennEast Pipeline Co., LLC, 177 FERC 161,197 at P 4 (Dec. 16, 2022) (order (i) vacating the certificate authorizationfor the
PennEast Pipeline Projectissued in FERC Docket No. CP15-558, (ii) vacating the authorizationofan amendment in FERC Docket No. CP19-78,
and (iii) dismissing the pending certificate amendment application in FERC Docket No. CP20-47).
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e Opinion 569/569-A: FERC's Base ROE Methodology (16-1325, 20-1182, 20-1240, 20-1241, 20-1248, 20-
1251, 20-1267, 20-1513) (consol.)
Underlying FERC Proceeding: EL14-12; EL15-45%%>
Petitioners: MISOTOs, Transource Energy, Dec 23 Petitioners et al.
Status: Oral Argument Held Nov 18, 2021; Awaiting Decision
The MISO TOs, Transource and “Dec 23 Petitioners”,1°¢ among others, have appealed Opinion 569/569-A.
The MISO TOs’ case has been consolidated with previous appeals that had been held in abeyance, with the lead
case number assigned as 16-1325. Following completion of briefing, oral argument was held on November 18,
2021 before Judges Srinivasan, Katsas and Walker. This matter is pending before the Court.

e Algonquin Atlantic Bridge Project Briefing Order (21-1115%, 21-1138, 21-1153, 21-1155) (consol.);

Underlying FERCProceeding: CP16-9-012197

Petitioners: LS Power, Algonquin, INGA

Status: Case Being Held in Abeyance

On May 3, 2021, Algonquin petitioned the DC Circuit Court of Appeals for review of the Briefing Order and
the April 19 Notice of Denial of Rehearings by Operation of Law. Appearances, docketing statementsand a
statement of issues were due and filed June 4, 2021. Also on June 4, 2021, the FERC filed an unopposed motion to
hold this proceeding in temporary abeyance, until August 2, 2021, including the fling of the certified index to the
record, because “the May 3 petition for review no longer reflects the [FERC]’s latest determination in this matter.”
The Court grantedthe first abeyance motion. On November 15, 2021, the Court granted a third abeyance motion
by the FERC, directing the parties to file motions to govern future proceedings by January 31, 2022. On January
31, 2022, Algonquin and INGA asked the Court to extendthe abeyance by an additional 120 days (to May 31,
2022). On February 15, 2022, the Court issued anorder extending the abeyance and directing the Petitioners to
file motions to govern future proceedings by May 31, 2022.

195 Transcontinental Gas Pipe Line Co., LLC, 159 FERC 9 62,181 (Feb. 3, 2017); Transcontinental Gas Pipe Line Co., LLC, 161 FERC 9
61,250 (Dec. 6,2017).

196 “Dec 23 Petitioners” are: Assoc. of Bus. Advocating Tariff Equity; Coalition of MISO Transmission Customers: IL Industrial
Energy Consumers; IN Industrial Energy Consumers, Inc.; MN Large Industrial Group; WI Industrial Energy Group; AMP; Cooperati ve Energy;
Hoosier Energy Rural Elec. Coop.; MS Public Service Comm.; MO Public Service Comm.; MO Joint Municipal Electric Utility Comm.;
Organization of MISO States, Inc.; Southwestern Elec. Coop., Inc.; and Wabash Valley Power Assoc.

197 Briefing Order; April 19 Notice of Denial of Rehearings by Operation of Law.
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Order 2222 Stakeholder Process Status Update; Tech Conf Request.........cccceeeeeeererennenen. (RM18-9)....cciricieiirieiieienens 20
Interconnection Study Metrics Processing Time Exceedance Report Q4 2021 .................... (ER19-1951)...c.ccvvvvvrerrerenns 19
Transmission Projects Annual Informational Filing ........ccccoeviviienieiiene s (ER13-193)..ccccvececiecrecieirenns 20

IX. Membership Filings

February2022 Membership FiliNg........cccoueirieirinneieineseeeeeseesee ettt (ER22-945).....occvereeerererenene 20
Involuntary Termination: Sunwave Holdings USAINC.....cccoiviriniieneieniennineeseeseeeeneeeees (ER22-1039)...c.ccvvvvevrerrinnen 20
January 2022 Membership FiliNG..... ettt sa e sse e s e s s enens (ER22-7A7) e 21
March 2022 Membership FiliNG......ccceeeeieeeceses st e e se s e (ER22-1131)..ccevvvecrecreirenns 20
Suspension Notice — NTE CoONNECtiCUL, LLC ....cevveiieceeee e et et steete v ceeaeen sevees sve e e (not docketed)......ccoveveevennene 21

X. Misc. - ERO Rules, Filings; Reliability Standards
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Cloud COMPULIiN SErVICES PrOJECTS ....cueveueieeereietetereste ettt ere e e ee e s eenas (RD20-2).ccveevreereeereeereene, 22
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203 Application: Howard Wind / Greenbacker Wind ..........coceevveveueeeeeereeeeeeeeeeeeseseeeeeenenas (EC22-13).ueciceciciecieeiecienns 24
203 Application: PPL/NGITAZANSELL ..c.cveveeeeeeeeeeeeeeeeeteeeeeteee e tetes et eessesessseesesenssessesensesssenn (EC21-87).cevceeeereciecresiesienens 25
203 Application: PSEG/Generation Bridge [l (ArcLight) ......ccueeeeieeveceneeree e (EC21-125) e, 25
Cost Reimbursement Agreement: Narragansett/BIPCO..........ccccceverereeeeerereseerereeesseseesenens (ER22-817).ccecveerreerreeerenne, 26
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D&E Agreement Cancellation: CL&P/NRG MiddlEtOWN.........c.cceevreeeeerereeeeereeerercreeeereveseeees (ER22-599)....ccccvvreverrrerennene. 26
D&E Agreement Cancellation: CL&P/UCONN.........ccoeueeieeerereeeeerereeeeeereseeseeseresseeesesessesesesnnnes (ER22-912)...coveveevreerecieerenns 25
D&E Agreement Cancellation: NSTAR/OCEAN STAte......cccevevieveeecveeeeerereeeeerereeeeerereseeeesesenees (ER22-911).ccovvvevecieciecrenns 26
IATermination: CL&P/StErling PrOPEITY ......cccveveeeereieeeieeeeteeeereerere sttt see s ssese s eesennenes (ER21-2860).......c0cvvveeverrennns 27
ISACANCEllation: NSTAR/SEIVISTAI ...cucvivieerireeieteeetetee ettt s e b et ssebensebesesessensenen (ER22-1013)...cccvveveereereirenns 25
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Orders 864/864-A (Public Util. Trans. ADIT Rate Changes): New England Compliance Filings (various) ..........ccceeeevevevenee. 28
Related Facilities Agreement: CL&P / Revolution Wind .........ccceeveeeevereveeneereeererereeeeresenenees (ER22-697)..cccvevereeerererenene 26
VersantPower MPDOATT Order 676-1 Compliance FiliNg ....cccoveeveeveeereeeneeseseese e (ER21-2498)......coevvvveereerenns 27
VersantPower MPDOATT Order 676-/ Compliance Filing Part | ........ccceeeveeeveveeeneeeeeneennns (ER22-1142)...ccoeeveerereee 25

XlIl. Misc: Administrative & Rulemaking Proceedings

ANOPR: Transmission Planning and Allocation and Generator Interconnection.................. (RM21-17).ccueeereeereeereene, 34
Climate Change, Extreme Weather, and Electric Sys. Reliability (Jun 1-2tech conf)........... (AD21-13) e, 31
Hybrid Resources Technical CONfErenCe.........covveeveveceeececeeeceeecee ettt re e enen (AD20-9).....cvvreeereeererereene 33
Increasing Market and Planning Efficiency Through Improved Software Tech Conf............ (AD10-12) v, 33
Joint Federal-State Task Force on Electric TransmisSion .........ccoceveeevenesenieeeereeseeeeeseeeens (AD21-15) e, 30
NOI: Industry Association Dues & Expenses Rate Recovery, Reporting, and

ACCOUNTING TrEATMENT.....cvceeeeeeetetee et te ettt e e sesaesestesesbenesseneesessennnsensesans (RM225)..ciiiciiciiciecrecrecienens 34
NOI: DYNAamMIC LINE RATINGS ..cvecveveereieeieiereieeteesteseeteste e st e e e e e saesesae e be e besaesessenessenessansensesan (AD22-5)....ccvveeieeereeereene, 30
NOI:Removing the DR Opt-OutinISO/RTO MarKets.......ccceeevierereeerierereiereeeeeee e (RM21-14)...ccreeereeereee, 35
NOPR: Cybers@CUrity INCENTIVES ......cecvereeeereereieteeetesteestesee et saere e ebeaeseese s eseneesensesesessnnen (RM21-3).oceererreeereeereene, 35
NOPR: Electric Transmission INCeNtiVES POICY ....c.cevveueiveiereiereecte ettt (RM20-10)....ccveeverererererennene 36
NOPR: NAESB WEQ Standardsv.003.3 - Incorporation by Referenceinto FERC Regs ........ (RM05-5-029, -030).............. 38
Order676-J:Incorporation of NAESB WEQ Standards v.003.3 into FERCRegs ................... (RM05-5-029, -030).............. 38
Order881:Managing Transmission LiN€ RATINGS ......ccccevveerieierieceniieeesees et (RM20-16)....cceevrreerrererennnne. 36
Order882:2022 Civil MonetaryPenalty Inflation Adjustments ........cccceceeeeeeveeeneeeevenienenns (RM22-6)...ccuvreereerreeereenne, 34
Modernizing Electricity Mkt Design - Energy and Ancillary Service Markets..........cccceuuen.. (AD21-10) ..o 32
Modernizing Electricity Mkt Design - Resource AdEQUACY .....c.ccoveerveeriererieneereneteeneeeneeeeen (AD21-10) ..o 32
Reliability Technical Conference (SEP 30) ..ttt aeneens 7Y 0 2221 o 1 32

Xlll. FERC Enforcement Proceedings

BP INiti @l DECISION....cueeueeeieeeieeeeetet ettt e te et te st e te et besbeebesbesbesbesbesbesssenaensensensensenaans (IN23-15)ccuiiicecieciecienienieiens 39
2 Lot 110 e 4 o T TR U TR (IN21-6)..eecverrerereeereceeeee 38
Rover Pipeline, LLC and Energy Transfer Partners, L.P. (CPCN Show Cause Order).............. (IN194 ). 39
Rover and ETP (Tuscarawas River HDD Show Cause Order) (IN17-4).....ccccocevverevererernennnns (IN17-4) oo, 40
Total Gas & Power NOrth AMEriCa, INC...uiviiiveiieeereeereeere ettt s ae s s enens (IN12-17)eceeeeeeeereeereee, 39

New ENgland Pipelin€ PrOCEEUINES ......cccveerieerieireiee s ettt te s te st e et et e s e e s se e e se st ese s s es s ese s ese st aneesensesessesesenseseseenessanens 42
IFOQUOIS EXC PIOJECE...viueeeeteeiteceteee ettt e s enan (CP20-48).....cceeveeererereene, 42
NoN-New ENgland Pipeling PrOCEEAINGS .....cc.coveveveeerieereiesestees e es et e e ste e se st et e e s es s ese e se st esassensesessenessennesessenessanees 42
NOIthEIN ACCESS PrOJECL...cveueeveeietenieteieeetee ettt st se e s e s e ese s sensesenan (CP15-115)...cciceecrerereee, 42

XV. State Proceedings & Federal Legislative Proceedings

New England States’ Vision Statement / ONn-Line TEChNICAl FOTUMS ........oveveuiieeevieieeeerereeeereseeeseseteeseesesese e sesessseesessasenenes 44
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XVI. Federal Courts

Algonquin Atlantic Bridge Project Briefing Order........covceevveenieceeienecierreeeeeeeneeeeseeeseeenens 21-1115.....(DCCir.)........... 50
CAS P R ettt et st st b et e st e e be et e s a e e be et e e besat e st e besae e bt e sesaeenatenns 20-1333.....(DCCir.)........... 47
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Opinion 569/569-A: FERC’s Base ROE Methodology .......ccccceueeivieiereenisieeesieeeeeie e 16-1325.....(DCCir.)........... 50
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