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   October 30, 2014 
 

VIA E-TARIFF FILING 
 
Honorable Kimberly D. Bose, Secretary  
Federal Energy Regulatory Commission 
888 First Street, N.E. 
Washington, DC 20426 
 
 

Re: New England Power Pool, Docket No. ER15-______-000;  Revised Provisional 
Member Arrangements; Waiver of 60-Day Notice Period Requested 

 
Dear Secretary Bose:  

Pursuant to Section 205 of the Federal Power Act (“FPA”),1 the New England Power 
Pool Participants Committee2 (“NEPOOL”) hereby submits electronically this transmittal letter 
together with limited amendments to the NEPOOL Agreement to revise the governance 
arrangements for NEPOOL’s Provisional Members (the “Amendments”).  As described more 
fully below, the Amendments revise the NEPOOL governance arrangements to provide that 
Provisional Members participate in the NEPOOL Participant Processes through a group seat 
arrangement.  The Amendments also remove the currently effective provisions relating to 
Provisional Members, so that all Provisional Members that do not have Related Persons in one of 
NEPOOL’s six Sectors are treated identically and will become part of the new Provisional 
Member Group Seat. 

NEPOOL respectfully requests that the Commission waive the 60-day prior notice 
requirement and permit the Amendments to become effective November 1, 2014.  As 
discussed in Section III below, a November 1, 2014 effective date will ensure that the 
revised Provisional Member arrangements will be operative prior to the next biannual 
meeting of the Participants with the ISO-NE Board of Directors and New England State 
Regulators scheduled for November 7, 2014.  NEPOOL does not request an expedited 
comment date or expedited issuance of an order on this filing. 

                                                 
 

1  16 U.S.C. § 824(d) (2014). 
2  Capitalized terms used but not defined in this filing are intended to have the meaning given to 

such terms in the Second Restated New England Power Pool Agreement (“NEPOOL Agreement”), the 
Participants Agreement, and the ISO Transmission, Markets and Services Tariff (“ISO Tariff”). 
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I. DESCRIPTION OF THE FILING PARTY; COMMUNICATIONS 

NEPOOL is a voluntary association organized in 1971 pursuant to the New England 
Power Pool Agreement, and it has grown to include more than 430 members.  The Participants 
include all of the electric utilities rendering or receiving services under the ISO Tariff, as well as 
independent power generators, marketers, load aggregators, brokers, consumer-owned utility 
systems, demand response providers, developers, end users and a merchant transmission 
provider.3  Pursuant to revised governance provisions accepted by the Commission in ISO New 
England Inc. et al., 109 FERC ¶ 61,147 (2004), the Participants act through the NEPOOL 
Participants Committee. The Participants Committee is authorized by Section 6.1 of the Second 
Restated NEPOOL Agreement and Section 8.1.3(c) of the Participants Agreement to represent 
NEPOOL in proceedings before the Commission.  Pursuant to Section 2.2 of the Participants 
Agreement, “NEPOOL provide[s] the sole Participant Processes for advisory voting on ISO 
matters and the selection of ISO Board members, except for input from state regulatory 
authorities and as otherwise may be provided in the Tariff, TOA and the Market Participant 
Services Agreement included in the Tariff.” 
 

All correspondence and communications in this proceeding should be addressed 
to the undersigned as follows: 
 
Michael J. Lynch* 
Chair, Membership Subcommittee  
c/o Massachusetts Municipal Wholesale 
Electric Company 
P.O. Box 426 
Ludlow, MA 01056-0426 
Tel: (413) 589-0141 x331 
Fax: (413) 308-1331 
Email: mlynch@mmwec.org  
 

Patrick M. Gerity, Esq.* 
Jennifer E. Galiette, Esq. 
Day Pitney LLP 
242 Trumbull Street 
Hartford, CT  06103-1212 
Tel: (860) 275-0533 
Fax: (860) 881-2505 
E-mail: pmgerity@daypitney.com  
 

*Persons designated for service 
 
II. THE AMENDMENTS 

 A. Background 

NEPOOL’s current Provisional Member arrangements first became effective July 1, 
2008.4  Those arrangements were introduced to permit Entities that were interested in becoming 
NEPOOL members but did not yet meet the eligibility requirements for NEPOOL Sector 

                                                 
 

3  Cross-Sound Cable Company (“CSC”) is the one merchant transmission provider that is already 
a NEPOOL member.  CSC, together with its Related Person Brookfield Energy Marketing LP 
(“Brookfield”) and Brookfield’s other Related Persons, participate as members of the Supplier Sector. 
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membership to join NEPOOL provisionally and to participate in the NEPOOL Participant 
Processes.  Many of those Entities were implementing business plans that, if successful, would 
ultimately satisfy Sector eligibility requirements, particularly requirements for membership in 
the Generation, Transmission or AR Sectors.  The Provisional Member arrangements accelerated 
and integrated the membership of those Entities and their participation in the Participant 
Processes. 

Since the Provisional Member arrangements were first implemented, 41 Entities have 
joined NEPOOL as Provisional Members.  More than one-half of them transitioned to “full” 
membership, having ultimately satisfied Sector eligibility requirements.  NEPOOL currently has 
10 Provisional Members -- three of which have Related Persons that are Participants, seven that 
do not.   

Earlier this year, NEPOOL received a membership application from an Entity developing 
a merchant transmission facility (“MTF”) project.  The representations from that Entity 
suggested that its project, if completed, was unlikely to establish eligibility in any of the existing 
NEPOOL Sectors as currently defined.  Other Provisional Member applications received since 
that time raised Sector concerns because of Related Person relationships that, for some, obscured 
and complicated Sector election. 

In order to facilitate the provisional memberships of these Entities in NEPOOL and their 
participation in the NEPOOL Participant Processes, the Membership Subcommittee considered a 
number of different approaches over several months.  That Subcommittee, joined by interested 
members, ultimately settled on supported a proposal early in September that would restructure 
the Provisional Member arrangements by grouping all Provisional Members not otherwise the 
Related Person of an existing Participant into a common Provisional Member Group Seat 
unaffiliated with any one Sector.  The arrangements provide a means for their participation in the 
stakeholder process immediately, even if it is unclear the Sector for which they might ultimately 
qualify if their business plan is successfully implemented.  In discussing the proposed 126th 
Agreement, some End Users complained that the proposal to allow up to 1% Vote of the 
Provisional Member Group Seat would decrease the aggregate vote of their Sector by 1/6 of 1%.  
These members argued that such a decrease would be unfair since it was unlikely that any 
Provisional Members would ultimately implement a plan resulting in their membership in the 
End User Sector.  In response, members of other Sectors noted that allowing this reasonable 
accommodation would reduce the likelihood that Entities with a business plan that would align 
more specifically with other Sectors would join NEPOOL as End Users because they consume 
energy in New England but do not qualify in any other Sector. 

At the September 12, 2014 Participants Committee meeting, the Participants Committee 
approved the balloting of the changes to the Second Restated NEPOOL Agreement in the form 
of the 126th Agreement Amending the NEPOOL Agreement (the “126th Agreement”) to effect 
________________________ 
(...continued) 

4  See New England Power Pool and ISO New England Inc., Docket No. ER08-855, Letter Order 
(Jun. 18, 2008). 
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the Amendments.  Balloting of the 126th Agreement was completed on September 22, 2014, 
with the Minimum Response Requirement satisfied and the Amendments approved by a 
NEPOOL Vote of 82.42%.  A tabulation of the voting results for the Amendments is included as 
Attachment 3 herewith. 

B. Description of the Amendments 

The 126th Agreement will implement the following revised arrangements for Provisional 
Members: 

(i) establish a common Provisional Member Group Seat (“PMGS”) for all 
Provisional Members that do not have Related Persons that are 
Participants in NEPOOL; 

(ii) revise the voting and Participant Expense provisions to reflect the 
restructured arrangements; and 

(iii) remove the existing Sector-specific provisions for Provisional Members.  
Provisional Members in the Provisional Member Group Seat will remain 
eligible for Group Seat membership until such time as they (or one of their 
Participant Related Persons) meet the eligibility requirements to designate 
a voting member in a Sector. 

More specifically, the Amendments would make the following changes to create the 
PMGS: 

Eligibility.  All Provisional Members that do not have at least one Participant Related 
Person that would otherwise be eligible to designate a voting member of a Sector (other than the 
End User Sector) will be assigned to the PMGS.   

Principal Committee Voting and Participation.  The PMGS will not be affiliated with, 
and will vote separately from, the current six Sectors.  The Fixed Voting Share for the PMGS 
will be a maximum one percent (1%) of the aggregate Sector Voting Share; provided, however, 
if there are fewer than five Provisional Members, the PMGS Voting Share shall be 0.2% of the 
aggregate Sector Voting Share times the total number of Provisional Members.  The PMGS 
Fixed Voting Share will be allocated equally among the Provisional Members.  Importantly, 
Provisional Members will be entitled to attend any NEPOOL meeting and shall have a 
reasonable opportunity to express views on any matter to be acted upon at the meeting.  It was 
agreed that, to the extent roll call votes are taken at NEPOOL meetings, each of the Provisional 
Member’s votes will be recorded and reported separately. 

Annual Fee and Participant Expenses.  Each Provisional Member will be assessed an 
annual fee of $1,500, which will satisfy its share of Participant Expenses.  This amount, which is 
substantially reduced from the $5,000 annual fee and additional Participant Expenses paid by 
members fully participating in the Markets and Participant Processes, reflects the early stage of 
resource development of Provisional Members, mirrors the reduced voting share allocated to 
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Provisional Members, and remains roughly the same as the annual and additional fees currently 
paid by Provisional Members.   

As described above, the Amendments remove from the NEPOOL Agreement all current 
provisions that associate Provisional Members with the Generation, Transmission, or AR 
Sectors.   

III. REQUESTED EFFECTIVE DATE; REQUEST FOR WAIVER 

Pursuant to Section 35.11 of the Commission’s rules and regulations,5 NEPOOL requests 
waiver of the 60-day notice requirement so that the Amendments may become effective on 
November 1, 2014.  Good cause exists to grant the requested waiver of the 60-day notice 
requirement for the Amendments.  The Amendments impact Entities’ memberships and 
participation in NEPOOL, and NEPOOL’s governance and voting procedures.  Pursuant to the 
Participants Agreement with ISO-NE, Participants are entitled to meet bi-annually with the ISO 
Board.6  The next such meeting is scheduled for November 7.  Attendance at the meetings is 
limited to NEPOOL members, and a November 1 effective date ensures full participation by 
Entities whose membership depends on the Amendment being effective.    

NEPOOL has precedent for treating applicants as members on and after a requested 
effective date, even though an application remains pending with the FERC.  Consistent with this 
precedent, NEPOOL will treat Provisional Member applicants whose membership has been 
conditionally approved by NEPOOL based on the Amendments as if they are members on and 
after November 1 while this filing is pending.  Accordingly, NEPOOL is not requesting an 
expedited order or shortened comment period for the Amendments. 

For these reasons, NEPOOL  requests that the Amendments to be effective on November 
1, in time to permit new Provisional Members to participate in the next scheduled meeting of the 
Participants and ISO-NE Board members.  No party will be adversely affected by the waiver 
requested in these circumstances. 

 
IV. ADDITIONAL SUPPORTING INFORMATION 

Section 35.13 of the Commission’s regulations generally requires public utilities to file 
certain cost and other information related to an examination of traditional cost-of-service rates.7  
However, the Amendments are not a traditional “rate” and NEPOOL is not a traditional investor-
owned utility.  In light of these circumstances, NEPOOL submits the following additional 
information in substantial compliance with relevant provisions of Section 35.13, and request a 

                                                 
 

5  18 C.F.R. § 35.11 (2014). 
6 See Section 10.2.6 of the Participants Agreement. 
7  18 C.F.R. § 35.13 (2014). 
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waiver of Section 35.13 of the Commission’s regulations to the extent the content or form 
deviates from the specific technical requirements of the regulations.   

35.13(b)(1) - Materials included herewith are as follows:  

 This transmittal letter; 

 Attachment 1 – Revised sheets of the Second Restated NEPOOL Agreement marked 
to show the changes to be made by the Amendments;  

 Attachment 2 – The One Hundred Twenty-Sixth Agreement amending New England 
Power Pool Agreement; 

 Attachment 3 – Balloting Results for 126th Agreement; and 

 Attachment 4 – List of governors, utility regulatory agencies in Connecticut, Maine, 
Massachusetts, New Hampshire, Rhode Island and Vermont, and other entities, to 
which a copy of this filing has been sent. 

35.13(b)(2) – As discussed in Section III of this transmittal letter, NEPOOL requests that 
the Amendments become effective on November 1, 2014.   

35.13(b)(3) – Pursuant to Section 16.11(a)(iv) of the Second Restated NEPOOL 
Agreement and Section 17.11(e) of the Participants Agreement, Governance Participants are 
being served electronically rather than by paper copy.  An electronic copy of this transmittal 
letter and the accompanying materials have also been sent to the governors and electric utility 
regulatory agencies for the six New England states that comprise the New England Control Area, 
to NECPUC, and to the Executive Director of the New England State Committee on Electricity. 
The names and addresses of these governors and regulatory agencies are identified on the list 
included herewith. In accordance with Commission rules and practice, there is no need for the 
Governance Participants or the entities described above to be included on the Commission’s 
official service list in this proceeding unless such entities become intervenors in this proceeding. 

35.13(b)(4) – Description of the changes effected by the Amendments are contained in 
Section II of this transmittal letter.  

35.13(b)(5) – The reasons for this filing are discussed in Section II of this transmittal 
letter. 

35.13(b)(6) – As discussed in Section II of this transmittal letter, the changes to the 
NEPOOL Agreement reflect the results of the Participant Process required by the Participants 
Agreement.  The Amendments were approved by the Participants Committee pursuant to 
balloting under Section 6.10 of the NEPOOL Agreement in which the Minimum Response 
Requirement was satisfied.   
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 35.13(b)(7) – The Filing Party has no knowledge of any relevant expenses or costs of 
service that have been alleged or judged in any administrative or judicial proceeding to be illegal, 
duplicative or unnecessary costs that are demonstrably the product of discriminatory 
employment practices. 

35.13(c)(1) – Under the Amendments, all Provisional Members will be assessed a flat 
annual fee of $1,500.  For those Participants that are Provisional Members in the AR Sector’s 
Load Response Sub-Sector, that fee represents an overall $250 increase; for those that might be 
in the Generation Sector, or that are in the Transmission Sector, the flat fee represents a decrease 
in overall annual fees and expenses.  

35.13(c)(2) – Not applicable to this filing. 

35.13(c)(3) – No specifically assignable facilities have been or will be installed or 
modified in connection with the Amendments. 

Respectfully submitted, 
 
NEPOOL PARTICIPANTS COMMITTEE 
 
 
 
Patrick M. Gerity, Esq. 
Jennifer E. Galiette, Esq. 
Day Pitney LLP 
242 Trumbull Street 
Hartford, CT  06103 
Tel: (860) 275-0533 
Fax: (860) 881-2505 
pmgerity@daypitney.com  
 
Its Attorneys 
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I. DESCRIPTION OF THE FILING PARTY; COMMUNICATIONS 

NEPOOL is a voluntary association organized in 1971 pursuant to the New England 
Power Pool Agreement, and it has grown to include more than 430 members.  The Participants 
include all of the electric utilities rendering or receiving services under the ISO Tariff, as well as 
independent power generators, marketers, load aggregators, brokers, consumer-owned utility 
systems, demand response providers, developers, end users and a merchant transmission 
provider.3  Pursuant to revised governance provisions accepted by the Commission in ISO New 
England Inc. et al., 109 FERC ¶ 61,147 (2004), the Participants act through the NEPOOL 
Participants Committee. The Participants Committee is authorized by Section 6.1 of the Second 
Restated NEPOOL Agreement and Section 8.1.3(c) of the Participants Agreement to represent 
NEPOOL in proceedings before the Commission.  Pursuant to Section 2.2 of the Participants 
Agreement, “NEPOOL provide[s] the sole Participant Processes for advisory voting on ISO 
matters and the selection of ISO Board members, except for input from state regulatory 
authorities and as otherwise may be provided in the Tariff, TOA and the Market Participant 
Services Agreement included in the Tariff.” 
 

All correspondence and communications in this proceeding should be addressed 
to the undersigned as follows: 
 
Michael J. Lynch* 
Chair, Membership Subcommittee  
c/o Massachusetts Municipal Wholesale 
Electric Company 
P.O. Box 426 
Ludlow, MA 01056-0426 
Tel: (413) 589-0141 x331 
Fax: (413) 308-1331 
Email: mlynch@mmwec.org  
 

Patrick M. Gerity, Esq.* 
Jennifer E. Galiette, Esq. 
Day Pitney LLP 
242 Trumbull Street 
Hartford, CT  06103-1212 
Tel: (860) 275-0533 
Fax: (860) 881-2505 
E-mail: pmgerity@daypitney.com  
 

*Persons designated for service 
 
II. THE AMENDMENTS 

 A. Background 

NEPOOL’s current Provisional Member arrangements first became effective July 1, 
2008.4  Those arrangements were introduced to permit Entities that were interested in becoming 
NEPOOL members but did not yet meet the eligibility requirements for NEPOOL Sector 

                                                 
 

3  Cross-Sound Cable Company (“CSC”) is the one merchant transmission provider that is already 
a NEPOOL member.  CSC, together with its Related Person Brookfield Energy Marketing LP 
(“Brookfield”) and Brookfield’s other Related Persons, participate as members of the Supplier Sector. 
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membership to join NEPOOL provisionally and to participate in the NEPOOL Participant 
Processes.  Many of those Entities were implementing business plans that, if successful, would 
ultimately satisfy Sector eligibility requirements, particularly requirements for membership in 
the Generation, Transmission or AR Sectors.  The Provisional Member arrangements accelerated 
and integrated the membership of those Entities and their participation in the Participant 
Processes. 

Since the Provisional Member arrangements were first implemented, 41 Entities have 
joined NEPOOL as Provisional Members.  More than one-half of them transitioned to “full” 
membership, having ultimately satisfied Sector eligibility requirements.  NEPOOL currently has 
10 Provisional Members -- three of which have Related Persons that are Participants, seven that 
do not.   

Earlier this year, NEPOOL received a membership application from an Entity developing 
a merchant transmission facility (“MTF”) project.  The representations from that Entity 
suggested that its project, if completed, was unlikely to establish eligibility in any of the existing 
NEPOOL Sectors as currently defined.  Other Provisional Member applications received since 
that time raised Sector concerns because of Related Person relationships that, for some, obscured 
and complicated Sector election. 

In order to facilitate the provisional memberships of these Entities in NEPOOL and their 
participation in the NEPOOL Participant Processes, the Membership Subcommittee considered a 
number of different approaches over several months.  That Subcommittee, joined by interested 
members, ultimately settled on supported a proposal early in September that would restructure 
the Provisional Member arrangements by grouping all Provisional Members not otherwise the 
Related Person of an existing Participant into a common Provisional Member Group Seat 
unaffiliated with any one Sector.  The arrangements provide a means for their participation in the 
stakeholder process immediately, even if it is unclear the Sector for which they might ultimately 
qualify if their business plan is successfully implemented.  In discussing the proposed 126th 
Agreement, some End Users complained that the proposal to allow up to 1% Vote of the 
Provisional Member Group Seat would decrease the aggregate vote of their Sector by 1/6 of 1%.  
These members argued that such a decrease would be unfair since it was unlikely that any 
Provisional Members would ultimately implement a plan resulting in their membership in the 
End User Sector.  In response, members of other Sectors noted that allowing this reasonable 
accommodation would reduce the likelihood that Entities with a business plan that would align 
more specifically with other Sectors would join NEPOOL as End Users because they consume 
energy in New England but do not qualify in any other Sector. 

At the September 12, 2014 Participants Committee meeting, the Participants Committee 
approved the balloting of the changes to the Second Restated NEPOOL Agreement in the form 
of the 126th Agreement Amending the NEPOOL Agreement (the “126th Agreement”) to effect 
________________________ 
(...continued) 

4  See New England Power Pool and ISO New England Inc., Docket No. ER08-855, Letter Order 
(Jun. 18, 2008). 
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the Amendments.  Balloting of the 126th Agreement was completed on September 22, 2014, 
with the Minimum Response Requirement satisfied and the Amendments approved by a 
NEPOOL Vote of 82.42%.  A tabulation of the voting results for the Amendments is included as 
Attachment 3 herewith. 

B. Description of the Amendments 

The 126th Agreement will implement the following revised arrangements for Provisional 
Members: 

(i) establish a common Provisional Member Group Seat (“PMGS”) for all 
Provisional Members that do not have Related Persons that are 
Participants in NEPOOL; 

(ii) revise the voting and Participant Expense provisions to reflect the 
restructured arrangements; and 

(iii) remove the existing Sector-specific provisions for Provisional Members.  
Provisional Members in the Provisional Member Group Seat will remain 
eligible for Group Seat membership until such time as they (or one of their 
Participant Related Persons) meet the eligibility requirements to designate 
a voting member in a Sector. 

More specifically, the Amendments would make the following changes to create the 
PMGS: 

Eligibility.  All Provisional Members that do not have at least one Participant Related 
Person that would otherwise be eligible to designate a voting member of a Sector (other than the 
End User Sector) will be assigned to the PMGS.   

Principal Committee Voting and Participation.  The PMGS will not be affiliated with, 
and will vote separately from, the current six Sectors.  The Fixed Voting Share for the PMGS 
will be a maximum one percent (1%) of the aggregate Sector Voting Share; provided, however, 
if there are fewer than five Provisional Members, the PMGS Voting Share shall be 0.2% of the 
aggregate Sector Voting Share times the total number of Provisional Members.  The PMGS 
Fixed Voting Share will be allocated equally among the Provisional Members.  Importantly, 
Provisional Members will be entitled to attend any NEPOOL meeting and shall have a 
reasonable opportunity to express views on any matter to be acted upon at the meeting.  It was 
agreed that, to the extent roll call votes are taken at NEPOOL meetings, each of the Provisional 
Member’s votes will be recorded and reported separately. 

Annual Fee and Participant Expenses.  Each Provisional Member will be assessed an 
annual fee of $1,500, which will satisfy its share of Participant Expenses.  This amount, which is 
substantially reduced from the $5,000 annual fee and additional Participant Expenses paid by 
members fully participating in the Markets and Participant Processes, reflects the early stage of 
resource development of Provisional Members, mirrors the reduced voting share allocated to 
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Provisional Members, and remains roughly the same as the annual and additional fees currently 
paid by Provisional Members.   

As described above, the Amendments remove from the NEPOOL Agreement all current 
provisions that associate Provisional Members with the Generation, Transmission, or AR 
Sectors.   

III. REQUESTED EFFECTIVE DATE; REQUEST FOR WAIVER 

Pursuant to Section 35.11 of the Commission’s rules and regulations,5 NEPOOL requests 
waiver of the 60-day notice requirement so that the Amendments may become effective on 
November 1, 2014.  Good cause exists to grant the requested waiver of the 60-day notice 
requirement for the Amendments.  The Amendments impact Entities’ memberships and 
participation in NEPOOL, and NEPOOL’s governance and voting procedures.  Pursuant to the 
Participants Agreement with ISO-NE, Participants are entitled to meet bi-annually with the ISO 
Board.6  The next such meeting is scheduled for November 7.  Attendance at the meetings is 
limited to NEPOOL members, and a November 1 effective date ensures full participation by 
Entities whose membership depends on the Amendment being effective.    

NEPOOL has precedent for treating applicants as members on and after a requested 
effective date, even though an application remains pending with the FERC.  Consistent with this 
precedent, NEPOOL will treat Provisional Member applicants whose membership has been 
conditionally approved by NEPOOL based on the Amendments as if they are members on and 
after November 1 while this filing is pending.  Accordingly, NEPOOL is not requesting an 
expedited order or shortened comment period for the Amendments. 

For these reasons, NEPOOL  requests that the Amendments to be effective on November 
1, in time to permit new Provisional Members to participate in the next scheduled meeting of the 
Participants and ISO-NE Board members.  No party will be adversely affected by the waiver 
requested in these circumstances. 

 
IV. ADDITIONAL SUPPORTING INFORMATION 

Section 35.13 of the Commission’s regulations generally requires public utilities to file 
certain cost and other information related to an examination of traditional cost-of-service rates.7  
However, the Amendments are not a traditional “rate” and NEPOOL is not a traditional investor-
owned utility.  In light of these circumstances, NEPOOL submits the following additional 
information in substantial compliance with relevant provisions of Section 35.13, and request a 

                                                 
 

5  18 C.F.R. § 35.11 (2014). 
6 See Section 10.2.6 of the Participants Agreement. 
7  18 C.F.R. § 35.13 (2014). 
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waiver of Section 35.13 of the Commission’s regulations to the extent the content or form 
deviates from the specific technical requirements of the regulations.   

35.13(b)(1) - Materials included herewith are as follows:  

 This transmittal letter; 

 Attachment 1 – Revised sheets of the Second Restated NEPOOL Agreement marked 
to show the changes to be made by the Amendments;  

 Attachment 2 – The One Hundred Twenty-Sixth Agreement amending New England 
Power Pool Agreement; 

 Attachment 3 – Balloting Results for 126th Agreement; and 

 Attachment 4 – List of governors, utility regulatory agencies in Connecticut, Maine, 
Massachusetts, New Hampshire, Rhode Island and Vermont, and other entities, to 
which a copy of this filing has been sent. 

35.13(b)(2) – As discussed in Section III of this transmittal letter, NEPOOL requests that 
the Amendments become effective on November 1, 2014.   

35.13(b)(3) – Pursuant to Section 16.11(a)(iv) of the Second Restated NEPOOL 
Agreement and Section 17.11(e) of the Participants Agreement, Governance Participants are 
being served electronically rather than by paper copy.  An electronic copy of this transmittal 
letter and the accompanying materials have also been sent to the governors and electric utility 
regulatory agencies for the six New England states that comprise the New England Control Area, 
to NECPUC, and to the Executive Director of the New England State Committee on Electricity. 
The names and addresses of these governors and regulatory agencies are identified on the list 
included herewith. In accordance with Commission rules and practice, there is no need for the 
Governance Participants or the entities described above to be included on the Commission’s 
official service list in this proceeding unless such entities become intervenors in this proceeding. 

35.13(b)(4) – Description of the changes effected by the Amendments are contained in 
Section II of this transmittal letter.  

35.13(b)(5) – The reasons for this filing are discussed in Section II of this transmittal 
letter. 

35.13(b)(6) – As discussed in Section II of this transmittal letter, the changes to the 
NEPOOL Agreement reflect the results of the Participant Process required by the Participants 
Agreement.  The Amendments were approved by the Participants Committee pursuant to 
balloting under Section 6.10 of the NEPOOL Agreement in which the Minimum Response 
Requirement was satisfied.   
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 35.13(b)(7) – The Filing Party has no knowledge of any relevant expenses or costs of 
service that have been alleged or judged in any administrative or judicial proceeding to be illegal, 
duplicative or unnecessary costs that are demonstrably the product of discriminatory 
employment practices. 

35.13(c)(1) – Under the Amendments, all Provisional Members will be assessed a flat 
annual fee of $1,500.  For those Participants that are Provisional Members in the AR Sector’s 
Load Response Sub-Sector, that fee represents an overall $250 increase; for those that might be 
in the Generation Sector, or that are in the Transmission Sector, the flat fee represents a decrease 
in overall annual fees and expenses.  

35.13(c)(2) – Not applicable to this filing. 

35.13(c)(3) – No specifically assignable facilities have been or will be installed or 
modified in connection with the Amendments. 

Respectfully submitted, 
 
NEPOOL PARTICIPANTS COMMITTEE 
 
 
 
Patrick M. Gerity, Esq. 
Jennifer E. Galiette, Esq. 
Day Pitney LLP 
242 Trumbull Street 
Hartford, CT  06103 
Tel: (860) 275-0533 
Fax: (860) 881-2505 
pmgerity@daypitney.com  
 
Its Attorneys 
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NEW ENGLAND POWER POOL 

SECOND RESTATED NEPOOL AGREEMENT 

 

Reflecting the following Amendments: 

 

  

Agreement No. Dated as of Effective  

114 February 4, 2005 February 1, 2005 
115 November 3, 2006 January 1, 2007 

116 January 5, 2007 April 1, 2007 
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1.9 AR Sub-Sector Quorum Requirement for an AR Sub-Sector shall be the lesser of 
(i) fifty percent (50%) or more (rounded to the next higher whole number) of the voting members 
of the Sub-Sector, or (ii) five (5) or more voting members of the Sub-Sector for the Participants 
Committee or three (3) or more voting members of the Sub-Sector for the Technical Committees; 
provided, however, that a voting representative for a Provisional Member Group Seat shall not 
be included for the purposes of determining a Sub-Sector Quorum. 

1.10 Balloting Agent is the Secretary of the Participants Committee. 

1.11 Business Day shall have the meaning set forth in the Tariff. 

1.12 Commission is the Federal Energy Regulatory Commission. 

1.13 Control Area is an electric power system or combination of electric power 
systems to which a common automatic generation control scheme is applied in order to: 

(a) match, at all times, the power output of the generators within the electric 
power system(s) and capacity and Energy purchased from entities outside the electric power 
system(s), with the load within the electric power system(s); 

(b) maintain scheduled interchange with other Control Areas, within the limits 
of Good Utility Practice; 

(c) maintain the frequency of the electric power system(s) within reasonable 
limits in accordance with Good Utility Practice and the criteria of the applicable regional 
reliability council or the NERC; and 

(d) provide sufficient generating capacity to maintain operating reserves in 
accordance with Good Utility Practice. 

1.13A Data-Only Participant is a Participant (or an Individual RTO Participant) that (a) 
does not participate directly in the New England Markets, (b) seeks read-only access to the data 
in ISO New England’s eMarket system relating to binding constraints and internal/external 
interface limits for so long as such data is not otherwise available to Non-Participants, (c) has 
executed an MPSA, (d) elects to be a treated as an Data-Only Participant before its application is 
approved (by NEPOOL if a Participant or by the ISO if an Individual Participant) and (e) is not 
eligible to join or designate a voting member of a Sector. 

1.14 Demand Response Resource is for the purposes of this Agreement any resource in 
the New England Control Area that (a) produces quantifiable and verified, time-specific and 
location-specific load reductions from implementation of demand response measures for which 
the Entity that provides or controls the resource receives compensation; or (b) qualifies as a 
demand response resource, including distributed generation, pursuant to the Load Response 
Program; or (c) qualifies as an Other Demand Resource; or (d) qualifies to receive an Installed 
Capacity payment pursuant to the Load Response Program; or (e) is determined by the 
Participants Committee to be a Demand Response Resource. 
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1.27A FTR-Only Customer is a Participant (or an Individual RTO Participant) that 
transacts in the FTR Auction and/or Secondary FTR Market (as the latter two terms are defined 
in Section III of the Tariff) and that does not participate in other markets or programs of the New 
England Markets; provided, however, that an FTR-Only Customer may also be a DRP-Only 
Customer and/or an ODR-Only Customer.   

1.28 Fully Activated Sub-Sector Voting Share is eight and one-thirdone-quarter 
percent  
(8 1/34%) in the case of the Renewable Generation Sub-Sector and four and one-sixthone-eighth 
percent  
(4 1/68%) in the case of each of the Distributed Generation and Load Response Sub-Sectors. 

1.28A Gas Industry Participant is a Participant that meets all four of the following 
criteria:  (a) the Participant is engaged in the production, gathering, processing, marketing, or 
transmission of natural gas for sale at wholesale or retail in one or more of the New England 
states; and (b) the Participant does not participate directly in the New England Markets; and (c) 
the Participant is not eligible to join or designate a voting member of a Sector (other than the End 
User Sector); and (d) the Participant elects to be a treated as a Gas Industry Participant before its 
membership application is approved by NEPOOL.  Notwithstanding any other provision of this 
Agreement, a Gas Industry Participant shall not have the right to join, or be or vote as a member 
of, a Sector.  A Gas Industry Participant, which is not a Related Person of another Participant, 
shall have the right however, to appoint to each Principal Committee a non-voting member, and 
an alternate to that member.  Such a non-voting member and alternate shall have all of the rights 
of any other member of a Principal Committee except the right to vote or to serve as an officer of 
a Principal Committee. 
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1.50 Member Adjusted Voting Share  

(a) for a voting member (other than for a Provisional Member Group Seat) of 
each active Sector (other than the AR Sector) which casts an affirmative or negative vote on a 
proposed action or amendment and which has been appointed by a Participant or group of 
Participants which are members of a Sector satisfying its Sector Quorum requirement for the 
proposed action or amendment, is the quotient obtained by dividing (i) the Sector Voting Share 
of that Sector for the Participants Committee or the Adjusted Sector Voting Share of that Sector 
for the Technical Committees, in each case minus the Provisional Member Group Seat Voting 
Share of athe Provisional Member Group Seat which cast affirmative or negative votes on the 
matter by (ii) the number of voting members appointed by members of that Sector (other than for 
a Provisional Member Group Seat) which cast affirmative or negative votes on the matter, 
adjusted, if necessary, for End User Participants and group voting members as provided in the 
definition of “Member Fixed Voting Share”; and 

(b) for a voting member (other than for a Provisional Member Group Seat) of 
an AR Sub-Sector which casts an affirmative or negative vote on a proposed action or 
amendment and which has been appointed by a Participant or group of Participants which are 
members of an AR Sub-Sector satisfying its AR Sub-Sector Quorum Requirement for a proposed 
action or amendment, is the quotient obtained by dividing (i) the Adjusted AR Sub-Sector 
Voting Share of that Sub-Sector minus the Provisional Member Group Seat Voting Share of a 
Provisional Member Group Seat which cast affirmative or negative votes on the matter by (ii) the 
number of voting members appointed by members of that Sub-Sector (other than for a 
Provisional Member Group Seat) which cast affirmative or negative votes on the matter.; and 

(c) for a member of the Provisional Member Group Seat which casts an 
affirmative or negative vote on a proposed action or amendment, is the member’s Member Fixed 
Voting Share. 

1.51 Member Fixed Voting Share.  

(a) for a member of the Provisional Member Group Seat, whether or not the 
member is in attendance, is the quotient obtained by dividing (i) the Provisional Member Group 
Seat Voting Share of the Sector to which the Provisional Member belongs by (ii) the total 
number of Provisional Members in that Sectorthe Provisional Member Group Seat; and 

(b) for a voting member (other than for a Provisional Member Group Seat) of 
each active Sector (other than the AR Sector), whether or not the member is in attendance, is the 
quotient obtained by dividing (i) the Sector Voting Share of the Sector to which the Participant 
or group of Participants which appointed the voting member belongs by (ii) the total number of 
voting members appointed by members of that Sector, adjusted, if necessary, to take into account 
(A) the manner in which the voting shares of End User Participants are to be determined while 
they are members of the Publicly Owned Entity Sector, and (B) any required change in the 
voting share of the Transmission Group Member, as determined in accordance with Section 
6.2(b); and 

(c) for a voting member of an AR Sub-Sector (other than for a Provisional 
Member Group Seat) whether or not the member is in attendance and until the sum of the 
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Member Fixed Voting Shares of the Sub-Sector voting members equals or exceeds the Fully 
Activated Sub-Sector Voting Share, is either 1 2/3% if the voting member represents a 
Participant or Participants which own or control, together with their Related Persons, more than 
15 MW (or its equivalent) of Alternative Resources or 1% if the voting member represents less 
than 15 MW (or its equivalent) of Alternative Resources.  When the sum of the Member Fixed 
Voting Shares of the AR Sub-Sector voting members equals or exceeds the Fully Activated Sub-
Sector Voting Share, the Member Fixed Voting Share for the voting member whether or not the 
voting member is in attendance will be the quotient obtained by dividing (i) the Fully Activated 
Sub-Sector Voting Share by (ii) the total number of voting members appointed by Participants in 
that Sub-Sector. 

1.52 Minimum Response Requirement with respect to a proposed amendment to this 
Agreement means that the ballots received by the Balloting Agent from Participants relating to 
the proposed amendment before the end of the appropriate time specified in Section 6.11(c) must 
satisfy the following thresholds: 

(a) the sum of the Member Fixed Voting Shares of the Participant voting 
members whose ballots are received must equal at least fifty percent (50%); and 

(b) the Participants whose voting members timely return ballots for or against 
the amendment must include Participants that are represented by voting members having at least 
fifty percent (50%) of the Member Fixed Voting Shares in each of a majority of the activated 
Sectors. 

1.53 NECPUC is the New England Conference of Public Utilities Commissioners, 
Inc., including any successor organization. 

1.54 NEPOOL is the New England Power Pool, the voluntary unincorporated 
association organized under and governed by this Agreement, and the Entities collectively 
participating in the New England Power Pool as Participants. 

1.55 NEPOOL Vote:  

(a) with respect to an amendment or proposed action of the Participants 
Committee is the sum of (i) the Member Adjusted Voting Shares of the voting members of the 
Committee which cast an affirmative vote on the proposed action or amendment and which have 
been appointed by a Participant or group of Participants which are members of a Sector 
satisfying its Sector Quorum requirements and (ii) the Member Fixed Voting Shares of the 
voting members of the Committee which cast an affirmative vote on the proposed action or 
amendment and which have been appointed by a Participant or group of Participants which are 
members of a Sector which fails to satisfy its Sector Quorum requirements or which are 
Provisional Members in the Provisional Member Group Seat; and 

(b) with respect to a proposed action of a Technical Committee is the sum of 
the Member Adjusted Voting Shares of the voting members of the Committee which cast an 
affirmative vote on the proposed action. 
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1.66 PTF or Pool Transmission Facilities shall have the meaning set forth in the Tariff.  

1.67 Power Year is the twelve (12) month period as defined in the Participants 
Agreement. 

1.68 Principal Committees are the Participants Committee and the Technical 
Committees. 

1.68A Provisional Member is a Participant which has (a) a verifiable interest in 
becoming a Participant but is not eligible to designate a voting member (other than in a 
Provisional Member Group Member) of a Sector (other than the End User Sector) and (b) either 
has (i) a valid application in the interconnection queue for which the ISO has completed a 
feasibility study; (ii) submitted a show of interest application in the Forward Capacity Market; 
(iii) executed an MPSA or TOA; (iv) a project in the most recently approved Regional System 
Plan; (v) requested a determination or has been determined by the Commission to have the 
necessary capabilities to carry out the responsibilities and functions of an independent 
transmission company pursuant to Attachment M of the ISO Open Access Transmission Tariff; 
or (vi) been determined by the Participants Committee or its designee to be eligible to be a 
Provisional Member.  A Provisional Member that becomes eligible to designate an individual 
voting member of a Sector other than the End User Sector or is eligible to be represented by a 
group voting member (other than a Provisional Member Group Member) shall be obligated to 
promptly designate in a notice to the Secretary of the Participants Committee either (i) the voting 
member appointed by it for each Principal Committee and alternate of each such member; or (ii) 
the group voting member by which it shall be represented.  Notwithstanding any other provision 
of this Agreement, such change in representation and/or Sector shall become effective beginning 
on the first day of the calendar month following the notice of such change. 

1.68B Provisional Member Group Seat is athe group comprised of all Provisional 
Members of a Sector (either the Generation, Transmission, or AR Sectors, as the case may be) 
that are not Related Persons to Participants that are eligible to designate a voting member (other 
than in a Provisional Member Group Member) of a Sector (other than the End User Sector).  A 
Provisional Member Group Seat shall be represented by one voting member and an alternate to 
that member. 

1.68C Provisional Member Group Seat Voting Share is (a) for each Sub-Sector of the 
AR Sector, twoshall be one percent (21%) of the Sub-Sector Voting Share; and (b) for the 
Generation and Transmission Sectors, two percent (2%) of the Sector Voting Share; provided, 
however, that until the total number of Provisional Members in a Provisional Member Group 
Seat  is at leastif there are less than five (5) Provisional Members, the Provisional Member 
Group Seat Voting Share shall be two0.2% percent (2%) times the quotient obtained by dividing 
the total number of Provisional Members of the Sector by four (4). 
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1.80 Sector Quorum for a Sector shall be the lesser of (a) fifty percent (50%) or more 
(rounded to the next higher whole number) of the voting members of the Sector, or (b) five (5) or 
more voting members of the Sector for the Participants Committee or three (3) or more voting 
members of the Sector for the Technical Committees; provided, however, that a voting 
representative for a Provisional Member Group Seat shall not be included for the purposes of 
determining a Sector Quorum. 

1.81 Sector Voting Share is:  

(a) for the AR Sector, the sum of the Member Fixed Voting Shares; and 

(b) for each active Sector (other than the AR Sector), the quotient obtained by 
dividing one hundred percent (100%) minus (i) the AR Sector Voting Share and (ii) the 
Provisional Member Group Seat Voting Share by the number of active Sectors (other than the 
AR Sector).  For example, if there are five active Sectors (other than the AR Sector) and the AR 
Sector Voting Share is sixteen and two-thirdsone-half percent (16 1/2/3%), the Sector Voting 
Share of each of the other Sectors is also sixteen and two-thirdsone-half percent (16 1/2/3%).  
The aggregate Sector Voting Shares plus the Provisional Member Group Seat Voting Share shall 
equal one hundred percent (100%). 

1.82 Small End User is a End User Participant which does not otherwise meet the 
definition of Large End User or End User Organization. 

1.83 Sub-Sector Voting Share is either (a) the Fully Activated Sub-Sector Voting 
Share where the sum of the Member Fixed Voting Shares of the voting members (other than a 
Provisional Member Group Seat voting member) of the Sub-Sector is equal to or greater than its 
Fully Activated Sub-Sector Voting Share or (b) the sum of the Member Fixed Voting Shares of 
the voting members (other than a Provisional Member Group Seat voting member) of that Sub-
Sector where such sum is less than the Fully Activated Sub-Sector Voting Share. 

1.84 Supplier Sector is the Sector established pursuant to Section 6.2(c) of this 
Agreement. 

1.85 System is the system defined in the Participants Agreement. 

1.86 System Operator is the central dispatching agency referred to in this Agreement 
which has responsibility for the operation of the New England Control Area from the regional 
control center and the administration of the Tariff.  As of the Effective Date, the System 
Operator is the ISO (the regional transmission organization for New England). 

1.87 System Rules are the ISO Operating Documents, the Information Policy, and any 
other system rules, manuals, procedures, criteria or reliability standards for the operation of the 
System and administration of the New England Markets, this Agreement, the Participants 
Agreement or the Tariff. 
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SECTION 6 
 

COMMITTEE ORGANIZATION AND VOTING 

6.1 Principal Committees.  There shall be four principal NEPOOL Committees (the 
“Principal Committees”), as follows: 

(a) the Participants Committee which shall perform those functions specified 
in Section 8.1 of the Participants Agreement and shall act in accordance with the provisions of 
this Agreement in performing those functions; 

(b) the Markets Committee which shall perform those functions specified in 
Section 8.2.2 of the Participants Agreement and shall act in accordance with the provisions of 
this Agreement in performing those functions; 

(c) the Reliability Committee which shall perform those functions specified in 
Section 8.2.3 of the Participants Agreement and shall act in accordance with the provisions of 
this Agreement in performing those functions; and 

(d) the Transmission Committee which shall perform those functions 
specified in Section 8.2.4 of the Participants Agreement and shall act in accordance with the 
provisions of this Agreement in performing those functions. 

In addition, there shall be such other committees as may be established from time 
to time by the Participants Committee. 

6.2 Sector Representation.  The members of each Principal Committee shall each 
belong to a single sector for voting purposes (“Sector”).  Each Participant shall be obligated to 
designate in a notice to the Secretary of the Participants Committee a Sector that it or its Related 
Persons is eligible to join and that it elects to join for purposes of all of the Principal 
Committees; provided, however, that (i) a Participant shall not be eligible to join the End User 
Sector if any of its Related Persons which are Participants or Individual RTO Participants are not 
eligible to join the End User Sector and (ii) a DRP and the Participants which are its Related 
Persons shall not be represented by the DRP Group Member (as defined below) if any one of 
them is not a DRP.  A Participant and its Related Persons shall together be entitled to join only 
one Sector and shall have no more than one vote on each Principal Committee, provided that any 
voting member of a Principal Committee shall be entitled to split its vote. 

The Sectors for each Principal Committee, the criteria for eligibility for membership in 
each Sector and the minimum requirement which a Participant must meet as a member of a 
Sector in order to appoint a voting member of the Sector and Committee are as follows: 

(a) a Generation Sector, which a Participant shall be eligible to join if (i) it 
(A) owns or leases with rights equivalent to ownership facilities for the generation of Energy that 
are located within the New England Control Area which are currently in operation, or (B) has 
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proposed generation for operation within the New England Control Area either which has 
received approval under Sections 18.4 and/or 18.5 of the First Restated NEPOOL Agreement 
between July 1, 2002 and the Effective Date or received approval on or after the Effective Date 
under Sections I.3.9 and/or I.3.10 of the Tariff or for which completed environmental air or 
environmental siting applications have been filed or permits exist, or (C) has offered generation 
capacity in a Forward Capacity Auction or Reconfiguration Auction that has been accepted by 
the ISO, and (ii) it is not a Publicly Owned Entity.  Purchasing all or a portion of the output of a 
generation facility shall not be sufficient to qualify a Participant to join the Generation Sector. 

A Participant which joins the Generation Sector shall be entitled but not required 
to designate an individual voting member of each Principal Committee, and an alternate to the 
member, if its operating or proposed generation facilities in the New England Control Area have 
or will have, when placed in operation, an aggregate Governance Rating of at least 15 MW. 

A Participant which joins the Generation Sector but elects not to or is not eligible 
to designate an individual voting member, shall be represented by a group voting member and an 
alternate to that member for each Principal Committee (collectively, the “Generation Group 
Member”).  The Generation Group Member shall be appointed by a majority of the Participants 
in the Generation Sector electing or required to be represented by that member.  The Generation 
Group Member shall have the same percentage of the Sector vote as the individual voting 
members designated by other Participants in the Generation Sector which meet the 15 MW 
threshold and designate an individual voting member. 

(b) a Transmission Sector, which a Participant shall be eligible to join if it is a 
Governance Transmission Owner and is not a Publicly Owned Entity.  Taking transmission 
service shall not be sufficient to qualify a Participant to join the Transmission Sector. 

A Participant which joins the Transmission Sector shall be entitled to designate an 
individual voting member of each Principal Committee, and an alternate to the member, if it 
owns or leases with rights equivalent to ownership PTF with an original capital investment in its 
PTF as of the end of the most recent year for which figures are available from annual reports 
submitted to the Commission in Form 1 or any similar form containing comparable annualized 
data of at least $30,000,000.  A Governance Transmission Owner with facilities which were 
included as PTF prior to December 31, 1998 only pursuant to clause (3) of the definition of PTF 
in the First Restated NEPOOL Agreement shall be entitled to designate an individual voting 
member of each Principal Committee, and an alternate to the member, whether or not PTF which 
it owns or leases with rights equivalent to ownership which has an original capital investment of 
at least $30,000,000, so long as such Governance Transmission Owner continues to own PTF. 
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A Participant which joins the Transmission Sector but which is not entitled to 
designate an individual voting member of each Principal Committee because (i) it, together with 
all of its Related Persons, does not meet the $30,000,000 threshold or (ii) it no longer owns PTF 
and it does not have a Related Person that is entitled to designate an individual voting member 
for each Principal Committee in another Sector, together with the other Participants in the 
Transmission Sector which for the same reasons are unable to designate an individual voting 
member, shall be represented by a group voting member of each Principal Committee (the 
“Transmission Group Member”), and an alternate to that member.  The Transmission Group 
Member and alternate shall be appointed by a majority vote of all Participants in the 
Transmission Sector required to be represented by that Member.  The Transmission Group 
Member shall have the same percentage of the Sector vote as the individual voting members 
designated by other Participants in the Transmission Sector which meet the $30,000,000 
threshold unless and until the original capital investment in PTF of the Participants represented 
by the Transmission Group Member equals or exceeds twice the $30,000,000 threshold amount.  
If the aggregate original capital investment in PTF equals or exceeds twice the $30,000,000 
threshold amount, the percentage of the Sector votes assigned to the Transmission Group 
Member shall equal the number of full multiples of the $30,000,000 threshold, provided that the 
Transmission Group Member shall in no event be entitled to more than twenty-five percent 
(25%) of the Sector vote.  For example, if Participants represented by the Transmission Group 
Member have an aggregate original capital investment in PTF in the New England Control Area 
totaling $70,000,000, the Transmission Group Member will have the same percentage of such 
votes as two ($70,000,000/$30,000,000  Threshold = 2.33) individual voting members 
designated by individual Participants, provided that there are at least six other members in the 
Sector so the Transmission Group Member does not have more than twenty-five percent (25%) 
of the Transmission Sector vote. 

(c) a Supplier Sector, which a Participant shall be eligible to join if (i) it 
engages in, or is licensed or otherwise authorized by a state or federal agency with jurisdiction to 
engage in, power marketing, power brokering or load aggregation within the New England 
Control Area, or it had been engaged on and before December 31, 1998 solely in the distribution 
of electricity in the New England Control Area and (ii) it is not a Publicly Owned Entity.  A 
Participant which joins the Supplier Sector shall be entitled to designate a voting member of each 
Principal Committee, and an alternate to the member. 

(d) an Alternative Resources Sector, which an AR Provider shall be eligible to 
join; provided, however, that a Participant that is eligible to join the End User Sector shall not 
join the AR Sector. 

(i) The Alternative Resources Sector shall be divided into the 
following three (3) Sub-Sectors:  
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(1) Renewable Generation Sub-Sector. 

(A)  A Participant shall be eligible to join the Renewable 
Generation Sub-Sector if it is a Renewable Generation Resource Provider.  A Renewable 
Generation Resource Provider which joins the Renewable Generation Sub-Sector shall be 
entitled but not required to designate an individual voting member of each Principal Committee, 
and an alternate to the member, if it owns or controls Renewable Generation Resources with an 
aggregate Governance Rating of at least 5 MW.  A Renewable Generation Resource Provider 
which owns or controls Renewable Generation Resources that have an aggregate Governance 
Rating of at least 15 MW shall either designate an individual voting member of each Principal 
Committee, and an alternate to the member, or elect to be represented by a Self-Defined 
Renewable Group Member as described in the following paragraph. 

(B) A Renewable Generation Resource Provider which 
joins the Renewable Generation Sub-Sector may together with one or more Renewable 
Generation Resource Providers be represented by a “Self-Defined Renewable Generation Group 
Member” and an alternate to that member for each Principal Committee if (x) it elects not to or is 
not eligible to designate an individual voting member and (y) the group voting member 
represents Renewable Generation Resource Providers that own or control Renewable Generation 
Resources that in the aggregate have a Governance Rating of more than 5 MW. 

(C) A Renewable Generation Resource Provider which 
joins the Renewable Generation Sub-Sector shall be represented by the “Small Renewable 
Generation Group Member” if (x) is not entitled to designate an individual voting member of 
each Principal Committee because it does not own or control Renewable Generation Resources 
with an aggregate Governance Rating of at least 5 MW, or (y) it has not elected to be represented 
by an individual voting member or a Self-Defined Renewable Generation Group Member. 

(2) Distributed Generation Sub-Sector. 

(A) A Participant shall be eligible to join the Distributed 
Generation Sub-Sector if it is a Distributed Generation Resource Provider or a DRP.  A 
Distributed Generation Resource Provider which joins the Distributed Generation Sub-Sector 
shall be entitled but not required to designate an individual voting member of each Principal 
Committee, and an alternate to the member, if it owns or controls Distributed Generation 
Resources that in the aggregate have a Governance Rating of at least 5 MW. 

(B) A Distributed Generation Resource Provider which 
joins the Distributed Generation Sub-Sector but elects not to or is not eligible to designate an 
individual voting member may together with one or more Distributed Generation Resource 
Providers be represented by a “Self-Defined Distributed Generation Group Member” and an 
alternate to that member for each Principal Committee if the group voting member represents 
Distributed Generation Resource Providers that own or control Distributed Generation Resources 
that in the aggregate have a Governance Rating of more than 5 MW. 
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(C) DRPs shall be represented by a separate group 
voting member and an alternate to that member for each Principal Committee known as the 
“DRP Group Member”. 

(D) A Distributed Generation Resource Provider which 
joins the Distributed Generation Sub-Sector shall be represented by the “Small Distributed 
Generation Group Member” if (x) it is not entitled to designate an individual voting member of 
each Principal Committee because it does not own or control Distributed Generation Resources 
that in the aggregate have a Governance Rating of at least 5 MW, or (y) it has not elected to be 
represented by an individual voting member or a Self-Defined Distributed Generation Group 
Member. 

(3) Load Response Sub-Sector. 

(A) A Participant shall be eligible to join the Load 
Response Sub-Sector if it is a Load Response Resource Provider.  A Load Response Resource 
Provider which joins the Load Response Sub-Sector shall be entitled but not required to 
designate an individual voting member of each Principal Committee, and an alternate to the 
member, if it owns or controls Load Response Resources that in the aggregate have a 
Governance Rating of at least 5 MW (or its equivalent). 

(B) A Load Response Resource Provider which joins 
the Load Response Sub-Sector may together with one or more Load Response Resource 
Providers be represented by a “Self-Defined Load Response Group Member” and an alternate to 
that member for each Principal Committee if (x) it elects not to or is not eligible to designate an 
individual voting member and (y) the group voting member represents Load Response Resource 
Providers that own or control Load Response Resources that in the aggregate have a Governance 
Rating of more than 5 MW (or its equivalent). 

(C)  A Load Response Resource Provider which joins 
the Load Response Sub-Sector shall be represented by the “Small Load Response Group 
Member” if (x) it is not entitled to designate an individual voting member of each Principal 
Committee because it does not own or control Load Response Resources that in the aggregate 
have a Governance Rating of at least 5 MW (or its equivalent), or (y) it has not elected to be 
represented by an individual voting member or a Self-Defined Load Response Group Member. 

(ii) A group voting member in the AR Sector shall be appointed or 
replaced by a majority of the Participants represented by that member. 

(e) a Publicly Owned Entity Sector, which all Participants which are Publicly 
Owned Entities are eligible to join and shall join, and which End User Participants are eligible to 
join if there is not an activated End User Sector.  A Participant which joins the Publicly Owned 
Entity Sector shall be entitled to designate a voting member of each Principal Committee, and an 
alternate to the member. 
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(f) an End User Sector, which an End User Participant is eligible to join 
provided all of its Related Persons which are either Participants or Individual RTO Participants 
are also eligible to join the End User Sector.  Unless a Government Entity is a Related Person of 
a member of the Publicly Owned Entity Sector, a Government Entity shall join the End User 
Sector.  Participants which join the End User Sector shall be entitled to designate an individual 
voting member of each Principal Committee and an alternate to the member; provided, however, 
that a voting member, and the alternate to the member, designated by a Small End User shall not 
be a Related Person of another Participant in a Sector other than the End User Sector. 

(g) Notwithstanding the foregoing, a Provisional Member that does not have a 
Related Person that is a member of a Sector shall become a member of a Sector in which 
eligibility will be established by the resources it is developing, as determined by the Participants 
Committee or its designee in its sole discretion; provided, however, a Participant which is not 
abe in the Provisional Member shall not be eligible to join a Sector solely on the basis that one or 
more of its Related Persons that are Provisional Members may otherwise be eligible to join that 
SectorGroup Seat.   

All Participants (other than Provisional Members) have the right to join and be a member 
of a Sector.  If a Participant ceases to be eligible to be a member of the Sector which it 
previously joined (or the Provisional Member Group Seat) and is not eligible to join another 
existing Sector other than the End User Sector, it shall have the right to remain and vote in the 
Sector in which the Participant is currently a member (or the Provisional Member Group Seat) 
for up to one (1) year.  By the end of such year, either (a) this Agreement shall be amended 
pursuant to Section 6.10 such that qualifications for an existing Sector are changed so that the 
Participant qualifies for membership in an existing Sector or a new Sector is created, or (b) the 
Participants Committee shall seek Commission approval to terminate the Participant status of the 
Participant. 

6.3 Appointment of Members and Alternates.  A Participant or group of Participants 
shall designate, by a written notice delivered to the Secretary of the appropriate Committee, the 
voting member appointed by it for the Committee and an alternate of the member.  In the 
absence of the member, the alternate shall have all the powers of the member, including the 
power to vote.  A Participant may change the Sector of which it is a member.  Other than for 
Sector changes required by Section 6.4(c), a change in the Sector in which a Participant is a 
member shall become effective beginning on the first annual meeting of the Participants 
Committee following notice of such change. 

6.4 Term of Members.  Each voting member of a Principal Committee shall hold 
office until either (a) such member is replaced by the Participant or group of Participants which 
appointed the member, or (b) the appointing Participant ceases to be a Participant, or (c) the 
appointing Participant (or its Related Person) is no longer eligible to be in the Sector to which it 
belongs, but is eligible to join a different Sector.  Replacement of a member shall be effected by 
delivery by a Participant or group of Participants of written notice of such replacement to the 
Secretary of the appropriate Committee. 
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SECTION 14 
EXPENSES 

14.1 Annual Fee.  Each Participant shall pay to NEPOOL for the first calendar year or 
portion thereof in which it becomes a Participant and in January of each subsequent calendar 
year an annual fee, which shall be applied toward Participant Expenses, as follows: 

(a) Each End User Participant which is a Small End User or an End User 
Organization shall pay an annual fee of $500. 

(b) Each End User Participant which is a Large End User shall pay an annual 
fee of $500; plus an additional fee of $500 per megawatt hour of its highest hourly load during 
any hour in the preceding year (net of any use of on-site generation during such hour) up to a 
maximum of $5,000; plus an additional fee of $200 per megawatt hour for each megawatt hour 
by which its highest Energy use during any hour in the preceding year (net of any use of on-site 
generation during such hour) exceeded 20 megawatt hours. 

(c) Each Participant which is a DRP shall pay an annual fee of $5,000; plus an 
additional fee of $20 per megawatt month for each megawatt month of installed capacity credit 
given to such DRP in the preceding year pursuant to the Load Response Program. 

(d) Each Participant which is a DRP-Only Customer or an ODR-Only 
Customer shall pay an annual fee of $1,000 except that any DRP-Only Customer or ODR-Only 
Customer, which together with its Related Persons owns or controls less than 5 MW (or its 
equivalent) of Alternative Resources shall pay $500.  The annual fee paid by a DRP-Only 
Customer or an ODR-Only Customer shall be reduced, on a dollar-for-dollar basis, by the 
amount of any annual service fee paid pursuant to Market Rule 1. 

(e) Each Participant which is a Data-Only Participant shall pay an annual fee 
of $1,500. 

(f) A Provisional Member shall pay an annual fee of $1,500.Each Participant 
which is a Provisional Member shall pay an annual fee of $1,000; plus an additional fee of $500 
if the Provisional Member is a member of the Renewable Generation Sub-Sector or an additional 
fee of $250 if the Provisional Member is a member of the Distributed Generation or Load 
Response Sub-Sectors. 

(g) Each Participant which is an AR Provider but not a DRP-Only Customer, 
ODR-Only Customer, or a DRP shall pay an annual fee of $5,000, except that any such AR 
Provider, which together with its Related Persons owns or controls less than 5 MW (or its 
equivalent) of Alternative Resources and is represented by the Small Renewable Generation 
Group Member, Small Distributed Generation Group Member, or Small Load Response Group 
Member shall pay $1,000. 

(h) Each Participant which is a Publicly Owned Entity and a member of the 
Publicly Owned Entity Sector shall pay an annual fee of $5,000, except that any such Participant 
which is engaged in electricity distribution and had annual Energy sales of less than 30,000 
megawatt hours in the preceding year shall pay an annual fee of $500, and the difference 
between $5,000 and $500 for each such Participant shall be paid, as an additional fee, by the 
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remaining Participants which are Publicly Owned Entities and members of the Publicly Owned 
Entity Sector. 

(i) Each Participant other than an End User Participant, a DRP, a Data-Only 
Participant, a DRP-Only Customer, an ODR-Only Customer, an AR Provider, or a Publicly 
Owned Entity shall pay an annual fee of $5,000. 

(j) Notwithstanding the foregoing, a Governance Only End User Participant 
that is the Related Person of a Market Participant End User that has paid an annual fee shall not 
be required to pay to NEPOOL an annual fee. 

14.2 Participant Expenses. 

(a) Each Market Participant End User (or each Individual RTO Participant 
deemed to be such), including a Government Entity that is a Market Participant End User, shall 
be required to pay monthly a portion of Participant Expenses determined on the basis of such 
Entity’s highest Capacity Supply Obligation (“CSO Component”) and highest registered hourly 
load (“Peak Load Component”) in any month in the preceding calendar year.  The CSO 
Component shall be $267 per MW of Capacity Supply Obligation.  The Peak Load Component 
shall be determined in accordance with the following schedule: 

Peak Load Obligation of Market 
Participant End User  

(or Individual RTO Participant) 

Annual Participant Expenses 
Allocated to  

Market Participant End User 
(or Individual RTO Participant) 

 
less than 20 KW 

 
$100 

 
 

20 KW < X < 100 KW 
 

$250 
 

 
100 KW < X < 1,000 KW (1 MW) 

 
$1,000 

 
 

1 MW < X < 5 MW 
 

$1,000 per megawatt 
 

 
> 5 MW 

 
amount equal to the lowest amount of 

Participant Expenses paid by an 
individual voting Participant in the 

Generation, Transmission, or 
Supplier Sectors pursuant to Section 

14.1(f) of this Agreement 

 Notwithstanding the foregoing, the annual share of Participant Expenses allocated to an 
Entity under this Section 14.2(a) (“MPEU Participant Expenses”) (i) shall not exceed an amount 
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equal to the lowest amount of Participant Expenses paid by a Participant which designates an 
individual voting member in the Generation, Transmission, or Supplier Sectors pursuant to 
Section 14.2 (f) of this Agreement; and (ii) if the MPEU Participant Expenses equals such 
amount, shall be reduced, on a dollar-for-dollar basis, by the amount by which the additional fees 
paid by such Entity pursuant to Section 14.1(b) of this Agreement exceed $5,000. 

(b) Each Load Response Resource Provider or Distributed Generation 
Resource Provider other than a DRP-Only Customer or an ODR-Only Customer, that is 
represented by a voting member in the Load Response Sub-Sector or Distributed Generation 
Sub-Sector (or each Individual RTO Participant deemed to be such) shall be required to pay 
monthly one-twelfth (1/12) of the following amount:  (i) if represented by an individual voting 
member (or an Individual RTO Participant deemed to be a member of the Sub-Sector with 5 MW 
or more (or its equivalent) of Alternative Resources), each Load Response Resource Provider or 
Distributed Generation Resource Provider (or Individual RTO Participant) shall pay $5,000 plus 
an additional amount of $267 per MW (or its equivalent) of Alternative Resources up to the 
amount equal to the lowest amount of Participant Expenses paid by a Participant which 
designates an individual voting member in the Generation, Transmission, or Supplier Sectors; (ii) 
if represented by a Self-Defined Load Response Group Member or a Self-Defined Distributed 
Generation Group Member, the Participants represented by each such self-defined group member 
shall together pay $5,000 plus an additional amount of $267 per MW (or its equivalent) of 
Alternative Resources up to the amount equal to the lowest amount of Participant Expenses paid 
by a Participant in the Generation, Transmission, or Supplier Sectors which designates an 
individual voting member of each Principal Committee; and (iii) if represented by a Small Load 
Response Group Member or a Small Distributed Generation Group Member (or an Individual 
RTO Participant deemed to be a member of the Sub-Sector with less than 5 MW (or its 
equivalent) of Alternate Resources), each Participant (or Individual RTO Participant) shall pay 
$1,000 plus an additional amount of $267 per MW (or its equivalent) of Alternative Resources. 

(c) Renewable Generation Resource Providers which are represented by a 
voting member in the Renewable Generation Sub-Sector and which own or control 15 MW or 
less of Renewable Generation Resources and which are represented either by an individual 
voting member or a Self-Defined Renewable Generation Group Member whose members own or 
control 15 MW or less of Renewable Generation Resources or the Small Renewable Generation 
Group Member (or an Individual RTO Participant deemed to be in the Renewable Generation 
Sub-Sector which owns or controls 15 MW or less of Alternative Resources) shall be required to 
pay monthly one-twelfth (1/12) of the following amount:  (i) if represented by an individual 
voting member (or an Individual RTO Participant) or a Self-Defined Renewable Generation 
Group Member representing Participants which own or control 5 or more MW (but in no event 
more than 15 MW) of Alternative Resources, $5,000 per voting member (or Individual RTO 
Participant) plus an additional amount of $267 per MW of Alternative Resources up to the 
amount equal to the lowest amount of Participant Expenses paid by a Participant in the 
Generation, Transmission, or Supplier Sectors which designates an individual voting member of 
each Principal Committee; and (ii) if represented by the Small Renewable Generation Group 
Member (or Individual RTO Participant deemed to be in the Renewable Generation Sub-Sector 
with less than 5 MW of Alternative Resources), Renewable Generation Resource Providers (or 
Individual RTO Participants) shall each pay $1,000 plus an additional amount of $267 per MW 
of Alternative Resources. 
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(d) Each DRP-Only Customer or ODR-Only Customer shall be required to 
pay annually a portion of Participant Expenses determined on the basis of the Alternative 
Resources registered, and payments received, by such Entity in the preceding year in the 
program or market in which it participates (“Program Revenues”) as follows:  3% of Program 
Revenues per MW of Alternative Resources up to 5 MW and 4% of Program Revenues per MW 
of Alternative Resources 5 MW and above, up to an amount equal to the lowest amount of 
Participant Expenses and annual fees paid by an individual voting Participant in the Generation, 
Transmission, or Supplier Sectors pursuant to this Section 14. 

(e) The balance of Participant Expenses remaining to be paid after the 
application of (i) the annual fees to be paid pursuant to Section 14.1, (ii) the share of Participant 
Expenses paid pursuant to Sections 14.1(j)(a) through 14.1(j)0 above and Section 14.3 of the 
Participants Agreement, and (iii) any fees or other charges for services or other revenues 
received by NEPOOL, or collected on its behalf by the System Operator, shall be divided into 
Sector shares as follows: 

(1) Renewable Generation Sub-Sector Share shall be the lesser 
of 10% or 2% times the sum of (A) individual voting members that represent Renewable 
Generation Resource Providers with 15 MW of Renewable Generation Resources plus (B) Self-
Defined Renewable Generation Group Members that represent Renewable Generation Resource 
Providers with more than 15 MW of Renewable Generation Resources plus (C) Individual RTO 
Participants deemed to be in the Sub-Sector and which own or control more than 15 MW of 
Renewable Generation Resources; 

(2) Generation, Transmission, Supplier and Publicly Owned 
Entity Sector Shares shall each be one-fourth of the balance of Participant Expenses minus the 
Renewable Generation Sub-Sector Share. 

(f) The Sector shares shall be allocated and paid as follows: 

(1) in the Supplier Sector, Related Person Suppliers shall each 
pay a portion of the Supplier Sector share in the same proportion as the vote that Participant is 
entitled to in the Supplier Sector; 

(2) the balance of the Supplier Sector share, the Generation 
Sector share, and the Renewable Generation Sub-Sector Share shall then be aggregated together 
(the “Aggregate Share”) with the resulting amount allocated equally among all Individual RTO 
Participants deemed to be in such Sectors and all voting members (other than the Related Person 
Suppliers) of the Supplier and Generation Sectors, and the Renewable Generation Sub-Sector 
(other than the Entities whose expense shares are determined pursuant to Section 14.2(c)) as 
follows:; 
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a. Generation Sector Provisional Members shall be allocated an 
amount that is two percent (2%) of the Aggregate Share times the quotient obtained by dividing 
(i) the total number of voting members appointed by members of the Generation Sector by (ii) 
the sum of all voting members (other than the Related Person Suppliers) of the Supplier and 
Generation Sectors, and the Renewable Generation Sub-Sector (other than the Entities whose 
expense shares are determined pursuant to Section 14.2(c)) and all Individual RTO Participants 
deemed to be such members of those Sectors (“Provisional Generation Share”); provided, 
however, that until the total number of Generation Sector Provisional Members is at least five 
(5), each such member shall be allocated an amount that is one-quarter (1/4) of the Provisional 
Generation Share; and  

b. The balance of the Aggregate Share shall then be allocated equally 
among all Individual RTO Participants deemed to be in such Sectors and all voting members 
(other than the Related Person Suppliers) of the Supplier and Generation Sectors, and the 
Renewable Generation Sub-Sector (other than the Entities whose expense shares are determined 
pursuant to Section 14.2(c)); 

(3) in the Transmission Sector, two percent (2%) of the Sector 
Share (“Provisional Transmission Share”) shall be allocated equally to the Provisional Members 
and the balance of the Transmissionthe Sector share shall be allocated equally to the Participants 
in, and the Individual RTO Participants deemed to be in, that Sector; provided, however, that 
until the total number of Transmission Sector Provisional Members is at least five (5), each such 
member shall be allocated an amount that is one-quarter (1/4) of the Provisional Transmission 
Share. 

(4) in the Publicly Owned Entity Sector, the Sector share shall 
be allocated equally to the Participants in, and the Individual RTO Participants deemed to be in, 
that Sector;  

provided, however, that two (2) or more of such Entities can modify the 
allocation of the Sector share of Participant Expenses as between or among them pursuant to 
unanimous agreement of all such Entities whose share of Participant Expenses would be affected 
by such modified allocation. 

(g) Participants in a Sector or Sub-Sector that are represented by, and 
Individual RTO Participants that if members would be required to be represented by, a group 
voting member shall subdivide their portion of the Sector’s or Sub-Sector’s share of Participant 
Expenses in such a manner as they may determine by unanimous agreement; provided that if 
there is not unanimous agreement among such Entities as to how to allocate their portion of the 
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ONE HUNDRED TWENTY-SIXTH AGREEMENT AMENDING 
NEW ENGLAND POWER POOL AGREEMENT 

(Common Provisional Member Group Seat) 

THIS ONE HUNDRED TWENTY-SIXTH AGREEMENT AMENDING NEW 
ENGLAND POWER POOL AGREEMENT, dated as of September 12, 2014 (“One Hundred 
Twenty-Sixth Agreement”), amends the New England Power Pool Agreement (the “NEPOOL 
Agreement”).   

WHEREAS, effective February 1, 2005 the NEPOOL Agreement was amended by the 
One Hundred Seventh Agreement Amending New England Power Pool Agreement and restated 
as the Second Restated NEPOOL Agreement, and has subsequently been amended numerous 
times; and 

 WHEREAS, the Participants desire to amend further the Second Restated NEPOOL 
Agreement to reflect the revision detailed herein. 
 

NOW, THEREFORE, upon approval of this One Hundred Twenty-Sixth Agreement by 
the NEPOOL Participants Committee in accordance with the procedures set forth in the Second 
Restated NEPOOL Agreement, the Participants agree as follows: 

SECTION 1 
AMENDMENTS 

 
1.1 Amendment to Section 1.9.  Section 1.9 of the Second Restated NEPOOL Agreement is 

amended so that it reads as follows:  

AR Sub-Sector Quorum Requirement for an AR Sub-Sector shall be the lesser of 
(i) fifty percent (50%) or more (rounded to the next higher whole number) of the 
voting members of the Sub-Sector, or (ii) five (5) or more voting members of the 
Sub-Sector for the Participants Committee or three (3) or more voting members of 
the Sub-Sector for the Technical Committees. 

1.2 Amendment to Section 1.28.  Section 1.28 of the Second Restated NEPOOL Agreement 
is amended so that it reads as follows:  

Fully Activated Sub-Sector Voting Share is eight and one-quarter percent (8 
1/4%) in the case of the Renewable Generation Sub-Sector and four and one-
eighth percent (4 1/8%) in the case of each of the Distributed Generation and 
Load Response Sub-Sectors. 

1.3 Amendment to Section 1.50.  Section 1.50 of the Second Restated NEPOOL Agreement 
is amended so that it reads as follows:  

Member Adjusted Voting Share (a) for a voting member of each active Sector 
(other than the AR Sector) which casts an affirmative or negative vote on a 
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proposed action or amendment and which has been appointed by a Participant or 
group of Participants which are members of a Sector satisfying its Sector Quorum 
requirement for the proposed action or amendment, is the quotient obtained by 
dividing (i) the Sector Voting Share of that Sector for the Participants Committee 
or the Adjusted Sector Voting Share of that Sector for the Technical Committees, 
in each case minus the Provisional Member Group Seat Voting Share of the 
Provisional Member Group Seat which cast affirmative or negative votes on the 
matter by (ii) the number of voting members appointed by members of that Sector 
which cast affirmative or negative votes on the matter, adjusted, if necessary, for 
End User Participants and group voting members as provided in the definition of 
“Member Fixed Voting Share”; and 

(b)  for a voting member of an AR Sub-Sector which casts an affirmative or 
negative vote on a proposed action or amendment and which has been appointed 
by a Participant or group of Participants which are members of an AR Sub-Sector 
satisfying its AR Sub-Sector Quorum Requirement for a proposed action or 
amendment, is the quotient obtained by dividing (i) the Adjusted AR Sub-Sector 
Voting Share of that Sub-Sector which cast affirmative or negative votes on the 
matter by (ii) the number of voting members appointed by members of that Sub-
Sector which cast affirmative or negative votes on the matter; and  

(c) for a member of the Provisional Member Group Seat which casts an 
affirmative or negative vote on a proposed action or amendment, is the member’s 
Member Fixed Voting Share. 

1.4 Amendment to Section 1.51.  Section 1.51 of the Second Restated NEPOOL Agreement 
is amended so that it reads as follows:  

Member Fixed Voting Share.  (a) for a member of the Provisional Member Group 
Seat, whether or not the member is in attendance, is the quotient obtained by 
dividing (i) the Provisional Member Group Seat Voting Share by (ii) the total 
number of Provisional Members in the Provisional Member Group Seat; and  

(b) for a voting member of each active Sector (other than the AR Sector), whether 
or not the member is in attendance, is the quotient obtained by dividing (i) the 
Sector Voting Share of the Sector to which the Participant or group of Participants 
which appointed the voting member belongs by (ii) the total number of voting 
members appointed by members of that Sector, adjusted, if necessary, to take into 
account (A) the manner in which the voting shares of End User Participants are to 
be determined while they are members of the Publicly Owned Entity Sector, and 
(B) any required change in the voting share of the Transmission Group Member, 
as determined in accordance with Section 6.2(b); and 
 
(c) for a voting member of an AR Sub-Sector whether or not the member is in 
attendance and until the sum of the Member Fixed Voting Shares of the Sub-
Sector voting members equals or exceeds the Fully Activated Sub-Sector Voting 
Share, is either 1 2/3% if the voting member represents a Participant or 
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Participants which own or control, together with their Related Persons, more than 
15 MW (or its equivalent) of Alternative Resources or 1% if the voting member 
represents less than 15 MW (or its equivalent) of Alternative Resources. When 
the sum of the Member Fixed Voting Shares of the AR Sub-Sector voting 
members equals or exceeds the Fully Activated Sub-Sector Voting Share, the 
Member Fixed Voting Share for the voting member whether or not the voting 
member is in attendance will be the quotient obtained by dividing (i) the Fully 
Activated Sub-Sector Voting Share by (ii) the total number of voting members 
appointed by Participants in that Sub-Sector. 

1.5 Amendment to Section 1.55.  Section 1.55 of the Second Restated NEPOOL Agreement 
is amended so that it reads as follows:  

NEPOOL Vote: 

(a) with respect to an amendment or proposed action of the Participants 
Committee is the sum of (i) the Member Adjusted Voting Shares of the voting 
members of the Committee which cast an affirmative vote on the proposed action 
or amendment and which have been appointed by a Participant or group of 
Participants which are members of a Sector satisfying its Sector Quorum 
requirements and (ii) the Member Fixed Voting Shares of the voting members of 
the Committee which cast an affirmative vote on the proposed action or 
amendment and which have been appointed by a Participant or group of 
Participants which are members of a Sector which fails to satisfy its Sector 
Quorum requirements or which are Provisional Members in the Provisional 
Member Group Seat; and 

(b) with respect to a proposed action of a Technical Committee is the sum of the 
Member Adjusted Voting Shares of the voting members of the Committee which 
cast an affirmative vote on the proposed action. 

1.6 Amendment to Section 1.68B.  Section 1.68B of the Second Restated NEPOOL 
Agreement is amended so that it reads as follows:  

Provisional Member Group Seat is the group comprised of all Provisional 
Members that are not Related Persons to Participants that are eligible to designate 
a voting member of a Sector (other than the End User Sector).   

1.7 Amendment to Section 1.68C.  Section 1.68C of the Second Restated NEPOOL 
Agreement is amended so that it reads as follows:  

Provisional Member Group Seat Voting Share shall be one percent (1%); 
provided, however, that if there are less than five (5) Provisional Members, the 
Provisional Member Group Seat Voting Share shall be 0.2% percent times the 
total number of Provisional Members. 

1.8 Amendment to Section 1.80.  Section 1.80 of the Second Restated NEPOOL Agreement 
is amended so that it reads as follows:  
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Sector Quorum for a Sector shall be the lesser of (a) fifty percent (50%) or more 
(rounded to the next higher whole number) of the voting members of the Sector, 
or (b) five (5) or more voting members of the Sector for the Participants 
Committee or three (3) or more voting members of the Sector for the Technical 
Committees. 

1.9 Amendment to Section 1.81.  Section 1.81 of the Second Restated NEPOOL Agreement 
is amended so that it reads as follows:  

Sector Voting Share is:  
 

(a)  for the AR Sector, the sum of the Member Fixed Voting Shares; and  

(b)  for each active Sector (other than the AR Sector), the quotient obtained by 
dividing one hundred percent (100%) minus (i) the AR Sector Voting Share and 
(ii) the Provisional Member Group Seat Voting Share by the number of active 
Sectors (other than the AR Sector).  For example, if there are five active Sectors 
(other than the AR Sector) and the AR Sector Voting Share is sixteen and one-
half percent (16 1/2%), the Sector Voting Share of each of the other Sectors is 
also sixteen and one-half percent (16 1/2%).  The aggregate Sector Voting Shares 
plus the Provisional Member Group Seat Voting Share shall equal one hundred 
percent (100%). 

1.10 Amendment to Section 1.83.  Section 1.83 of the Second Restated NEPOOL Agreement 
is amended so that it reads as follows:  

Sub-Sector Voting Share is either (a) the Fully Activated Sub-Sector Voting 
Share where the sum of the Member Fixed Voting Shares of the voting members 
of the Sub-Sector is equal to or greater than its Fully Activated Sub-Sector Voting 
Share or (b) the sum of the Member Fixed Voting Shares of the voting members 
of that Sub-Sector where such sum is less than the Fully Activated Sub-Sector 
Voting Share. 

1.11 Amendment to Section 6.2(g).  Section 6.2(g) of the Second Restated NEPOOL 
Agreement is amended so that it reads as follows:  

a Provisional Member that does not have a Related Person that is a member of a 
Sector shall be in the Provisional Member Group Seat.   

1.12 Amendment to Section 6.2.  Section 6.2 of the Second Restated NEPOOL Agreement is 
amended so that it reads as follows:  

All Participants (other than Provisional Members) have the right to join and be a 
member of a Sector. If a Participant ceases to be eligible to be a member of the 
Sector which it previously joined (or the Provisional Member Group Seat) and is 
not eligible to join another existing Sector other than the End User Sector, it shall 
have the right to remain and vote in the Sector in which the Participant is 
currently a member (or the Provisional Member Group Seat) for up to one (1) 
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year.  By the end of such year, either (a) this Agreement shall be amended 
pursuant to Section 6.10 such that qualifications for an existing Sector are 
changed so that the Participant qualifies for membership in an existing Sector or a 
new Sector is created, or (b) the Participants Committee shall seek Commission 
approval to terminate the Participant status of the Participant. 

1.13 Amendment to Section 14.1(e).  Section 14.1(e) of the Second Restated NEPOOL 
Agreement is amended so that it reads as follows:  

A Provisional Member shall pay an annual fee of $1,500. 
 

1.14 Deletion of Sections 14.2(f)(2)a and b. and portions of 14.2(f)(3).  Sections 14.2(f)(2)a. 
and 14.2(f)(2)b. of the Second Restated NEPOOL Agreement are deleted in their entirety 
and Section 14.2(f)(3) revised to remove the references to Provisional Members.  

 
 

SECTION 2 
MISCELLANEOUS 

 
2.1 This One Hundred Twenty-Sixth Agreement shall become effective November 1, 2014, 

or on such other date as the Commission shall provide that the amendment reflected 
herein shall become effective. 
 

2.2 Capitalized terms used in this One Hundred Twenty-Sixth Agreement that are not defined 
herein shall have the meanings ascribed to them in the Second Restated NEPOOL 
Agreement. 
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NEPOOL PARTICIPANTS COMMITTEE
126th Agreement Vote Tally

GENERATION SECTOR Votes * IN FAVOR OPPOSED ABSTAINED
Dominion Energy Marketing, Inc. F 2.45
EquiPower Resources Management, LLC F 2.45
Essential Power, LLC F 2.45
GDF SUEZ Energy Marketing NA, Inc. F 2.45
Generation Group Member F 2.45
NextEra Energy Resources, LLC F 2.45
NRG Power Marketing, LLC F 2.45
Verso Maine Energy LLC A 1
               Subtotal......................................... 7 17.17 0.00 1

TRANSMISSION SECTOR
Central Maine Power Company F 2.86
Emera Maine F 2.86
New England Power Company F 2.86
Northeast Utilities System Companies F 2.86
The United Illuminating Company F 2.86
Vermont Electric Power Company, Inc. F 2.86     
               Subtotal............... 6 17.17 0 0

ALTERNATIVE RESOURCES SECTOR Votes * IN FAVOR OPPOSED ABSTAINED
Renewable Generation Sub-Sector
  First Wind F 3.00
Distributed Generation Sub-Sector
  Conservation Services Group F 1.80
  Small DG Group Member F 1.80
Load Reponse Sub-Sector
  Enerwise Global Technologies Inc. F 1.87
  EnerNOC, Inc. F 1.87
  Vermont Energy Investment Corporation F 1.87
  Small LR Group Member F 1.87
  LR Provisional Group Member F 0.08
               Subtotal......................................... 8 14.17 0 0

SUPPLIER SECTOR Votes * IN FAVOR OPPOSED ABSTAINED
BP Energy Company A 1
Brookfield Energy Marketing Inc F 1.34
Cross-Sound Cable Company F 0.57
Consolidated Edison Energy, Inc. F 1.91
Granite Ridge/Merrill Lynch Commodities F 1.91
H.Q. Energy Services (U.S.) Inc. F 1.91

Kimberly-Clark Corporation O 1.91

Long Island Lighting Company d/b/a LIPA F 1.91

Macquarie Energy, LLC F 1.91

PPL EnergyPlus, LLC A 1

PSEG Energy Resources & Trade LLC F 1.91

Texas Retail, LLC O 1.91
               Subtotal......................................... 9 13.35 3.82 2

The Distributed Generation and Load Response Sub-Sectors satisfied their Sub-Sector Quorum Requirements; the 
Renewable Generation Sub-Sector did not.  Accordingly, member voting shares were adjusted as noted above.

While there were 12 voting members in the Generation Sector, only 7 members voted on this amendment.  Because 
this satisfied the Sector Quorum Requirements for the Generation Sector, the Member Adjusted Voting Share for 
voting Participants was 2.45%.

The 6 full voting members of the Transmission Sector voted on this amendment.  Because this satisfied the Sector 
Quorum Requirements for the Transmission Sector, the Member Adjusted Voting Share for voting Participants was 
2.86%.

While there were 117 full voting members in the Supplier Sector, only 9  votes were cast on this amendment 
(Brookfield and Cross-Sound Cable split the full vote they share as Related Persons and there were 2 abstentions).  
Because this satisfied the Sector Quorum Requirements for the Supplier Sector, the Member Adjusted Voting Share 
for full voting Participants was 1.91%.



NEPOOL PARTICIPANTS COMMITTEE
126th Agreement Vote Tally

END USER SECTOR Votes * IN FAVOR OPPOSED ABSTAINED
Cianbro Companies O 0.95
Connecticut Office of Consumer Counsel F 0.95
Conservation Law Foundation F 0.95
Elektrisola, Inc. O 0.95
Fairchild Semiconductor Corporation O 0.95
Harvard Dedicated Energy Limited O 0.95
High Liner Foods (USA) Inc. O 0.95
Industrial Energy Consumer Group F 0.95
Maine Skiing, Inc. F 0.95
Marden's Inc. O 0.95
MoArk, LLC O 0.95
PalletOne of Maine O 0.95
PowerOptions, Inc. O 0.95
St. Anselm College O 0.95
Shipyard Brewing Co., LLC O 0.95
The Energy Consortium O 0.95
The Westerly Hospital O 0.95
Utility Services Inc. A 1
Z-TECH, LLC O 0.95
               Subtotal............... 19 3.82 13.35 1

PUBLICLY OWNED ENTITY SECTOR Votes * IN FAVOR OPPOSED ABSTAINED
Ashburnham Municipal Light Plant F 0.43
Braintree Electric Light Department F 0.43
Boylston Municipal Light Department F 0.43
Chicopee Municipal Lighting Plant F 0.43
Concord Municipal Light Plant F 0.43
Conn. Municipal Electric Energy Cooperative F 0.43
Danvers Electric Division F 0.43
Georgetown Municipal Light Department F 0.43
Groton Electric Light Department F 0.43
Groveland Electric Light Department F 0.43
Hingham Municipal Lighting Plant F 0.43
Holden Municipal Light Department F 0.43
Holyoke Gas & Electric Department F 0.43
Hudson Light and Power Department F 0.43
Hull Municipal Lighting Plant F 0.43
Ipswich Municipal Light Department F 0.43
Littleton (MA) Electric Light Department F 0.43
Mansfield Municipal Electric Department F 0.43
Marblehead Municipal Light Department F 0.43
Mass. Development Finance Agency F 0.43
Mass. Municipal Wholesale Electric Company F 0.43
Merrimac Municipal Light Department F 0.43
Middleborough Gas and Electric Department F 0.43
Middleton Municipal Electric Department F 0.43
Pascoag Utility District F 0.43
Paxton Municipal Light Department F 0.43
Peabody Municipal Light Plant F 0.43
Princeton Municipal Light Department F 0.43
Rowley Municipal Lighting Plant F 0.43
Russell Municipal Light Department F 0.43
Shrewsbury's Electric & Cable Operations F 0.43
South Hadley Electric Light Department F 0.43
Sterling Municipal Electric Light Department F 0.43
Stowe (VT) Electric Department F 0.43
Templeton Municipal Lighting Plant F 0.43
Wakefield Municipal Gas and Light Department F 0.43
Wallingford, Town of O 0.43
Wellesley Municipal Light Plant F 0.43
West Boylston Municipal Lighting Plant F 0.43
Westfield Gas & Electric Light Department F 0.43
               Subtotal............... 40 16.74 0.43 0

               TOTAL 81 82.42 17.60 4
*Votes:  F = In Favor
*Votes:  O = Opposed
*Votes:  A = Abstention

While there were 55 voting members in the Publicly Owned Entity Sector, only 40 members voted on this 
amendment.  Because this satisfied the Sector Quorum Requirements for the Publicly Owned Entity Sector, the 
Member Adjusted Voting Share for voting Participants was 0.43%.

While there were 47 voting members in the End User Sector, only 19 members voted on this amendment.  Because 
this satisfied the Sector Quorum Requirements for the End User Sector, the Member Adjusted Voting Share for 
voting Participants was 0.95%.



NEPOOL PARTICIPANTS COMMITTEE
126th Agreement Vote Tally



  

 

ATTACHMENT 4 



 

  
41087473.1 

New England Governors 
and Utility Regulatory 
and Related Agencies        October 28, 2014 
 
Connecticut 
 
The Honorable Dannel P. Malloy  Connecticut Public Utilities Regulatory Authority 
State Capitol     10 Franklin Square 
210 Capitol Ave.    New Britain, CT  06051-2605 
Hartford, CT  06106     
 
Maine 
 
The Honorable Paul R. LePage  Maine Public Utilities Commission 
One State House Station   State House, Station 18 
Rm. 236     242 State Street 
Augusta, ME  04333-0001   Augusta, ME  04333-0018 
 
Massachusetts 
 
The Honorable Deval L. Patrick  Massachusetts Department of Public Utilities 
Office of the Governor   One South Station 
Rm. 360 State House    Boston, MA 02110 
Boston, MA  02133     
 
New Hampshire 
 
The Honorable Maggie Hassan     New Hampshire Public Utilities Commission 
State House     21 South Fruit Street 
25 Capitol Street    Suite 10 
Concord, NH  03301    Concord, NH  03301-2429 
 
Rhode Island 
 
The Honorable Lincoln D. Chafee   Rhode Island Public Utilities Commission 
State House Room 115   89 Jefferson Boulevard 
Providence, RI  02903   Warwick, RI  02888 
 
Vermont 
 
The Honorable Peter E. Shumlin  Vermont Public Service Board 
109 State Street, Pavilion   112 State Street, Drawer 20 
Montpelier, VT  05609   Montpelier, VT  05620-2701 
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New England Governors 
and Utility Regulatory 
and Related Agencies         October 28, 2014 
 
Margaret E. Curran, President 
New England Conference of 
  Public Utilities Commissioners, Inc. 
c/o Rhode Island Public Utilities Commission 
89 Jefferson Boulevard 
Warwick, RI  02888 
margaret.curran@puc.ri.gov  
 
Sarah Hofmann 
New England Conference of  
  Public Utilities Commissioners, Inc. 
shofmannNECPUC@gmail.com  
 
Harvey L. Reiter, Esq. 
Counsel for New England Conference  
   of Public Utilities Commissioners, Inc. 
c/o Stinson Morrison Hecker LLP 
1150 18th Street, NW, Suite 800 
Washington, DC  20036-3816 
 
Power Planning Committee 
New England Governors’ Conference, Inc. 
76 Summer Street, 2nd Floor 
Boston, MA  02110-1226 
 
Heather Hunt 
Executive Director 
New England States Committee on Electricity 
4 Bellows Road  
Westborough, MA 01581 
HeatherHunt@NESCOE.com 
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