
   

 

 

UNITED STATES OF AMERICA 

BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 

 

 

New England Power Generators Association.  

 

            v. 

 

ISO New England Inc. 

 

) 

) 

) 

) 

) 

 

 

                     Docket No. EL14-7-000 

 

COMMENTS OF THE  

NEW ENGLAND POWER POOL PARTICIPANTS COMMITTEE 

(November 27, 2013) 

 

Pursuant to Rule 212 of the Commission’s Rules of Practice and Procedure,
1
 the New 

England Power Pool (“NEPOOL”)
2
 Participants Committee

3
 hereby submits these Comments to 

provide further information about the NEPOOL stakeholder process that was followed with 

respect to the issues raised in the complaint submitted by the New England Power Generators 

Association (“NEPGA”) on October 31, 2013 (the “Complaint”) in the above-captioned docket.
4
  

                                                 
1
  18 C.F.R. §385.212 (2013). 

2
  Capitalized terms not defined herein have the meanings ascribed thereto in the Second Restated 

NEPOOL Agreement, Participants Agreement, or the ISO New England Inc. (“ISO-NE”) Transmission, 

Markets and Services Tariff (“ISO-NE Tariff” or the “Tariff”).  Section III of the Tariff is referred to as 

“Market Rule 1”.  

3
  NEPOOL is a voluntary association organized in 1971 pursuant to the New England Power 

Pool Agreement, and it has grown to include over 430 members.  The Participants include all of the 

electric utilities rendering or receiving services under the ISO-NE Tariff, as well as independent power 

generators, marketers, load aggregators, brokers, consumer-owned utility systems, demand response 

providers, developers, end users and a merchant transmission provider.  Pursuant to revised governance 

provisions accepted by the Commission in ISO New England Inc. et al., 109 FERC ¶ 61,147 (2004), the 

Participants act through the NEPOOL Participants Committee.  The NEPOOL Participants Committee is 

authorized by Section 6.1 of the Second Restated NEPOOL Agreement and Section 8.1.3(c) of the 

Participants Agreement to represent NEPOOL in proceedings before the Commission.  NEPOOL is the 

principal stakeholder organization for the New England RTO. 

4
  NEPOOL timely moved to intervene in this docket by doc-less intervention submitted also on 

November 15, 2013. 
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NEPOOL considered but did not support the Market Rule revisions proposed by NEPGA in the 

Complaint.   

The Complaint requests that the Commission determine that the Forward Capacity 

Market (“FCM”) Tariff provisions that set capacity prices during Insufficient Competition and 

Inadequate Supply and the capacity carry forward rule are creating unreasonable and unduly 

discriminatory price disparities between new and existing capacity resources.  To address this 

concern, NEPGA asks the Commission to direct NEPGA’s proposed revisions to the FCM rules 

in time for the eighth Forward Capacity Auction (“FCA 8”) (or by February 3, 2014).  

NEPOOL was persuaded previously that other changes had greater priority and urgency 

than those changes to address concerns raised by NEPGA, but ISO New England has since 

changed course and identified additional concerns, and is informed by preliminary information in 

anticipation of FCA 8.  NEPOOL has only recently received ISO-NE’s latest proposal and will 

be submitting supplemental comments following its preliminary consideration of that proposal at 

its meeting next Friday, December 6.   

NEPGA’s Proposed Revisions were considered in the NEPOOL Participant Processes 

and are ripe for Commission consideration at this time 

 

NEPOOL expects that Market Rule changes will be worked through the NEPOOL 

Participant Processes before they are presented to the Commission, and will challenge on 

procedural grounds any changes that are sought by its members in a complaint before NEPOOL 

has had a chance for full consideration.
5
  While NEPOOL did not support the Market Rule 

                                                 
5
  See, e.g., ISO New England Inc., 138 FERC ¶ 61,042 (2012) at P 114 (the “stakeholder process 

is the appropriate venue for Joint Parties to propose and develop appropriate rules”); Id. at P 146 (“We 

encourage all parties to address any such issues initially in the stakeholder process.”); ISO New England 

Inc. and New England Power Pool, 133 FERC ¶ 61,239 (2010) at p 26 (“If Pittsfield seeks to propose 

changes to the language in the tariff, the Commission recommends that Pittsfield address its concerns 

through the NEPOOL stakeholder process.”); New England Power Pool and ISO New England, Inc., 109 

FERC ¶ 61,252, at P 40 (2004) (encouraging parties who want to change tariff provisions to work through 
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changes sought by NEPGA here, it does not oppose those changes on procedural grounds, since 

the changes proposed by NEPGA in this proceeding were fully considered within the Participant 

Processes.  To ensure that the Commission has a more complete record with respect to that 

consideration, NEPOOL provides the following background concerning its own consideration of 

the changes sought by NEPGA.   

As the Commission is well aware, NEPOOL and ISO-NE have been seeking changes to 

improve FCM for some time.  In November 2012, NEPOOL considered a package of changes to 

the FCM to be implemented in time for FCA 8.  Those FCM revisions were proposed by ISO-NE 

in response to multiple FERC FCM Redesign orders.
6
   During the NEPOOL process and prior to 

the Participants Committee’s votes on such changes, ISO-NE committed to further consider the 

following three issues through the stakeholder process before FCA 8: (1) the FCA objective 

function to maximize social welfare; (2) the administrative price paid to resources in the event of 

Inadequate Supply or Insufficient Competition; and (3) the capacity carry forward rule.
7
 

This past spring, ISO-NE, working with stakeholders, addressed the first of the identified 

issues by proposing to modify the Forward Capacity Auction Market Clearing Engine (“MCE”) 

such that the clearing mechanism would seek to maximize social surplus instead of minimize 

                                                                                                                                                             
stakeholder process); State of Rhode Island Attorney General’s Office v. ISO New England Inc., 107 

FERC ¶ 61,242, at P 15 (2004) (Commission dismissing the Rhode Island Attorney General’s petition and 

stating that to grant the petition before the stakeholder process had been undertaken would 

“inappropriately circumvent established procedures in New England”). 

6
  ISO New England Inc. et al., 135 FERC ¶ 61,029 (2011) (“April 2011 Order”), order on reh’g 

and clarification, 138 FERC ¶ 61,027 (2012); ISO New England Inc. et al., 138 FERC ¶ 61,238 (2012) 

(“March 30 Order”) (collectively referred herein as the “FCM Redesign orders”). 

7
  See e.g., NEPOOL approved meeting minutes from the November 2, 2012 Participants 

Committee meeting, at 2873-2881, available at http://www.iso-

ne.com/committees/comm_wkgrps/prtcpnts_comm/prtcpnts/mins/2012/npc_2012_1102.pdf; see also 

ISO-NE memorandum to the NEPOOL Markets Committee for its March 11-12, 2013 meeting (Agenda 

Item 15), “FCM Forward Capacity Auction #8 Modifications,” available at http://www.iso-

ne.com/committees/comm_wkgrps/mrkts_comm/mrkts/mtrls/2013/mar11122013/a15_iso_project_charter

_memo_03_12_13.doc.    

http://www.iso-ne.com/committees/comm_wkgrps/prtcpnts_comm/prtcpnts/mins/2012/npc_2012_1102.pdf
http://www.iso-ne.com/committees/comm_wkgrps/prtcpnts_comm/prtcpnts/mins/2012/npc_2012_1102.pdf
http://www.iso-ne.com/committees/comm_wkgrps/mrkts_comm/mrkts/mtrls/2013/mar11122013/a15_iso_project_charter_memo_03_12_13.doc
http://www.iso-ne.com/committees/comm_wkgrps/mrkts_comm/mrkts/mtrls/2013/mar11122013/a15_iso_project_charter_memo_03_12_13.doc
http://www.iso-ne.com/committees/comm_wkgrps/mrkts_comm/mrkts/mtrls/2013/mar11122013/a15_iso_project_charter_memo_03_12_13.doc
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total cost.   Those changes were supported by NEPOOL, jointly filed by ISO-NE and NEPOOL 

in July, and accepted by the Commission on August 15, 2013.
8
 

With regard to the two remaining issues, ISO-NE informed NEPOOL at the August 2013 

Markets Committee summer meeting that, based on its review of the current capacity carry 

forward rule and the current pricing rules for Insufficient Competition and Inadequate Supply in 

the FCM, it had decided not to propose any modifications to those provisions in time for FCA 8.
9
  

In response, Exelon Generation Company LLC (“Exelon”) promptly proposed changes to both 

the rules in time for FCA 8 (the “Exelon Proposal”).  The Exelon Proposal was explored fully 

through the stakeholder process, and ultimately Exelon proposed Tariff revisions for 

consideration by NEPOOL that are identical to the changes now sought by NEPGA and 

described in further detail in the Complaint.  Accordingly, NEPOOL does not repeat those details 

here. 

At its September 24, 2013 meeting, the Markets Committee considered, but failed to 

approve, a resolution recommending Participants Committee support for the Exelon Proposal.  

That motion failed with a 37.66% Vote in favor.
10

  There were concerns expressed ahead of that 

vote both with the substance of the proposal and the request to move the concerns raised by the 

proposal ahead of other concerns being considered by NEPOOL. 

                                                 
8
  Letter order accepting Revisions to Forward Capacity Auction Market Clearing Function in 

Docket No. ER13-1880-000 (Aug. 15, 2013).   

9
  See ISO-NE memorandum to the NEPOOL Markets Committee for its August 7-9, 2013 

meeting (Agenda Item 3), “FCM Carry Forward Rule,” available at http://www.iso-

ne.com/committees/comm_wkgrps/mrkts_comm/mrkts/mtrls/2013/aug7892013/a03_iso_presentation_08

_07_13.ppt.   

10
  The individual Sector votes were Generation (17.17% in favor, 0% opposed, 2 abstentions), 

Transmission (0% in favor, 17.17% opposed, 1 abstention), Supplier (17.17% in favor, 0% opposed, 13 

abstentions), Alternative Resources (3.33% in favor, 10.84% opposed, 2 abstentions), Publicly Owned 

Entity (0% in favor, 17.17% opposed, 1 abstention), and End User (0% in favor, 17.17% opposed). 

 

http://www.iso-ne.com/committees/comm_wkgrps/mrkts_comm/mrkts/mtrls/2013/aug7892013/a03_iso_presentation_08_07_13.ppt
http://www.iso-ne.com/committees/comm_wkgrps/mrkts_comm/mrkts/mtrls/2013/aug7892013/a03_iso_presentation_08_07_13.ppt
http://www.iso-ne.com/committees/comm_wkgrps/mrkts_comm/mrkts/mtrls/2013/aug7892013/a03_iso_presentation_08_07_13.ppt
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The Participants Committee considered this proposal at its October 4, 2013 meeting.  The 

minutes of that consideration were referenced in the Complaint and are posted with the public 

NEPOOL records.
11

  Summarizing briefly, in support of the Exelon Proposal, supply-side 

representatives argued that the proposed changes reflect reasonable improvements to address 

problems associated with the current administrative pricing rules.  Ahead of the vote, members 

heard concerns expressed by some regulators that the proposal to address the capacity carry 

forward rule was just too expensive for consumers, particularly in Northeast Massachusetts 

where the concerns were immediate.  Members also heard ISO-NE’s explanation that, while it 

was not unreceptive to the proposal and agreed with Exelon that the current rules present a 

lumpiness problem, it could not support the Exelon Proposal given timing and other priorities.  

Other NEPOOL members acknowledged that there may be problems with the current rules, but 

were not persuaded that the Exelon Proposal was the right solution, or that the business priorities 

for the region should shift to address those priorities for FCA 8.  The Participants Committee, 

like the Markets Committee, failed to support the proposal, casting votes through a show of 

hands that were virtually identical to the voting result at the Markets Committee.  

Thus, NEPGA’s proposed changes have already been through the NEPOOL Participant 

Processes, even though in the end NEPOOL did not support the timing or the substance of those 

proposed changes.  More recently though, there have been changes in circumstances and 

additional information that ISO-NE has shared with NEPOOL that has raised the urgency of this 

matter.  While ISO-NE has continued to express opposition to addressing now the concerns that 

NEPGA has raised with the capacity carry forward rule, it has concluded that the Market Rule 

for defining Insufficient Competition, which was not raised earlier or discussed in the NEPOOL 

                                                 
11

  NEPOOL approved meeting minutes from the October 4, 2013 Participants Committee 

meeting, at 3090-3093, available at http://www.nepool.com/uploads/Minutes_NPC_2013_1004.pdf.  

http://www.nepool.com/uploads/Minutes_NPC_2013_1004.pdf
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process, may have unintended and undesired results in some circumstances.  ISO-NE scheduled 

two Markets Committee meetings to discuss its concerns.  Further, NEPOOL scheduled a special 

Participants Committee meeting for the same purpose.   

Ultimately, ISO-NE did not have a proposal to be voted, and without sufficient basis to 

inform any further input by NEPOOL on a specific proposal, NEPOOL cancelled the special 

Participants Committee meeting that it had scheduled for November 22.  Instead, ISO-NE sought 

Market Rule changes unilaterally through an “exigent circumstances” filing with the 

Commission
12

 on November 25, 2013 to address its concerns with the definition of Insufficient 

Competition, and to propose an alternative administrative price to that proposed in the 

Complaint.   

NEPOOL is deeply concerned with the process ISO-NE has followed here for 

consideration of the separate but related issues it has identified, particularly because it is denying 

NEPOOL the chance to consider fully the broader issues ISO-NE has now suggested require 

resolution for FCA 8.
13

  NEPOOL will continue to consider these issues as facts unfold and will 

supplement these comments if and to the extent further input is received at the next regularly 

scheduled Participants Committee meeting to be held on December 6, 2013, that warrant a 

                                                 
12

  Section 11.2 of the Participants Agreement provides that: “In Exigent Circumstances, ISO may 

unilaterally, upon written notice to the Participants Committee and Individual Participants, file with the 

Commission pursuant to Section 205, if necessary, and implement a new or amended Market Rule, 

Operating Procedure, Manual, Reliability Standard, provision of the Information Policy (subject to 11.3), 

General Tariff Provision, or Non-TO OATT Provision.”  

“Exigent Circumstances” are defined in Section 1 of the Participants Agreement to be 

circumstances where the ISO determines in good faith “that (i) failure to immediately implement a new 

Market Rule, Operating Procedure, Reliability Standard, provision of the Information Policy, Non-TO 

OATT Provision or Manual would substantially and adversely affect (A) System reliability or security, or 

(B) the competitiveness or efficiency of the New England Markets, and (ii) invoking the procedures set 

forth in Section 11.1, 11.3 or 11.4 would not allow for timely redress of ISO’s concerns.”   

13
  Note that questions have been raised over whether the contractual requirement for ISO-NE 

unilaterally to make an “exigent circumstances” filing are satisfied here.   
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supplement.  As appropriate, NEPOOL will also respond to the “exigent circumstances” filing 

submitted by ISO-NE. 

WHEREFORE, for the foregoing reasons NEPOOL respectfully requests that the 

Commission consider these Comments in its evaluation of the NEPGA Complaint. 

 

      Respectfully submitted, 

   

      NEPOOL Participants Committee 

 

      /s/  David T. Doot  

                                   David T. Doot 

Patrick M. Gerity 

Sebastian M. Lombardi 

Day Pitney LLP 

242 Trumbull Street 

      Hartford, CT 06103 

      Tel:  (860) 275-0102 

      Fax: (866) 458-0320 

 E-mail:   dtdoot@daypitney.com 

     pmgerity@daypitney.com  

     slombardi@daypitney.com 

   

                                                                Its Attorneys 

 

 

Dated:  November 27, 2013

mailto:dtdoot@daypitney.com
mailto:pmgerity@daypitney.com
mailto:slombardi@daypitney.com


 

   

 

 

CERTIFICATE OF SERVICE 

I hereby certify that I caused a copy of the foregoing document to be served 

electronically upon each person designated on the official service list compiled by the Secretary 

of the Federal Energy Regulatory Commission.  

Dated at Hartford, Connecticut this 27th day of November 2013. 

 
      Sebastian M. Lombardi 

      Day Pitney LLP 

      242 Trumbull Street 

      Hartford, CT 06103 

      Tel: (860) 275-0663 

      Fax: (860) 881-2493 

      E-mail: slombardi@daypitney.com 

 

 

mailto:slombardi@daypitney.com

