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Pursuant to Rule 213 of the Commission’s Rules of Practice and Procedure,
1
 the New 

England Power Pool (“NEPOOL”) Participants Committee
2
 hereby responds to the motion by 

ISO-NE (the “Motion”) to extend by one week the time it has to answer the complaint by the 

New England Power Generators Association that initiated the captioned proceeding (the 

“Complaint”).  NEPOOL is not able either to support or to oppose the Motion because of (1) the 

very limited information provided by ISO-NE in that Motion or since its filing and (2) the 

inability without more information to receive meaningful direction from NEPOOL members in a 

formal voting process.  However, many members have expressed concern that the Motion may 

leave the Commission with a misimpression as to the NEPOOL stakeholder process that will, or 

may, ensue on this matter.  Accordingly, this Answer is to ensure that the Commission has an 

accurate understanding of the NEPOOL process that has been undertaken since the Complaint 

and may be undertaken between now and November 22.   

As reflected in the Complaint, NEPOOL considered previously and did not support a 

proposal to address the issues raised in the Complaint.  Following the filing of the Complaint, 

                                                 
1
  18 C.F.R. § 385.213 (2013). 

2
  Capitalized terms used but not defined in this filing are intended to have the meaning given to 

such terms in the ISO New England Inc. (“ISO-NE” or “the ISO”) Transmission, Markets and Services 

Tariff (“ISO-NE Tariff”), the Second Restated New England Power Pool Agreement, and the Participants 

Agreement.  
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ISO-NE circulated a memorandum to NEPOOL indicating that, in its view, the situation in the 

capacity market had changed significantly since NEPOOL considered, at its October 4 

Participants Committee meeting, the proposals reflected in the Complaint.  ISO-NE proposed an 

expedited stakeholder process with a November 22 end date for a Participants Committee 

meeting to permit a NEPOOL vote on “matters surrounding the complaint, if desired.”  ISO-NE 

then issued a second memo on Saturday, November 9 that largely ignored the Complaint issues 

but presented a problem with the ‘trigger’ conditions for the Insufficient Competition rule 

referenced in the Complaint (Section III.13.2.8.2 to Market Rule 1) which left a ‘gap’ in the rule 

that ISO-NE concluded should be fixed prior to the eighth Forward Capacity Auction.  In its 

Motion, ISO-NE explained to the Commission that the additional time requested was to allow an 

expedited stakeholder process “to further inform its answer and to assure that all NEPOOL 

Participants and state regulators have an opportunity to discuss the issues presented by the 

Complaint in collective fashion.”
3
 

ISO-NE subsequently discussed its concerns with NEPOOL at a Markets Committee 

meeting on Wednesday, November 13, clarifying that it would be seeking Market Rule changes 

to address identified ‘gap(s)’ in the Insufficient Competition rule and may also include in its 

proposed changes ISO-NE’s conclusion as to modified administrative pricing provisions to 

address circumstances of ‘insufficient competition’ in a Forward Capacity Auction, which was 

one of the subjects of the Complaint.  One day later, ISO-NE indicated that it intended to make 

an “exigent circumstances” filing
4
 with the Commission and would not be seeking a NEPOOL 

                                                 
3
  See Motion at p. 2. 

4
  Section 11.2 of the Participants Agreement provides that: “In Exigent Circumstances, ISO may 

unilaterally, upon written notice to the Participants Committee and Individual Participants, file with the 

Commission pursuant to Section 205, if necessary, and implement a new or amended Market Rule, 

Operating Procedure, Manual, Reliability Standard, provision of the Information Policy (subject to 11.3), 

General Tariff Provision, or Non-TO OATT Provision.”  
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vote.  It nonetheless requested that an additional Markets Committee meeting be scheduled for 

November 18, but explained it would not have a proposal in time for any vote by that 

Committee.   

ISO-NE’s actions to date in response to the Complaint have created considerable 

confusion and consternation over whether ISO-NE desires a NEPOOL vote on something ISO-

NE has yet to propose.  There is also some question as to whether any ISO-NE proposal to be 

considered by NEPOOL would have any direct relation to the issues raised in the Complaint.  

Further, there may well be questions over whether the contractual requirement for ISO-NE 

unilaterally to make an “exigent circumstances” filing are satisfied here.   

Notwithstanding these circumstances, a special NEPOOL Participants Committee 

meeting has been scheduled to be held on Friday, November 22,
5
 respecting in scheduling the 

meeting both the circumstances and the notice requirements of the Second Restated NEPOOL 

Agreement.
6
  NEPOOL will provide a more detailed report on its stakeholder process in its 

response to the Complaint. 

                                                                                                                                                             
“Exigent Circumstances” are defined in Section 1 of the Participants Agreement to be 

circumstances where the ISO determines in good faith “that (i) failure to immediately implement a new 

Market Rule, Operating Procedure, Reliability Standard, provision of the Information Policy, Non-TO 

OATT Provision or Manual would substantially and adversely affect (A) System reliability or security, or 

(B) the competitiveness or efficiency of the New England Markets, and (ii) invoking the procedures set 

forth in Section 11.1, 11.3 or 11.4 would not allow for timely redress of ISO’s concerns.”   

5
  Although a special Participants Committee meeting has been scheduled for November 22, ISO-

NE has not provided sufficient information or materials for a vote to be taken in accordance with the 
notice requirements of the Second Restated NEPOOL Agreement (See Section 6.6(b)).    

6
  Section 6.6(a) of the Second Restated NEPOOL Agreement: Written or electronic notice of 

each meeting of a Principal Committee shall be given to each Participant, whether or not such Participant 

is entitled to appoint an individual voting member of the Committee, not less than … five (5) Business 

Days prior to the date of the meeting for the Participants Committee.  (emphasis added). 
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WHEREFORE, for the foregoing reasons, the NEPOOL Participants Committee, while 

unable to take a position on ISO-NE’s Motion, requests that the Commission consider this 

information in its evaluation of that pending Motion.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Dated:  November 15, 2013 

Respectfully submitted, 

 

NEPOOL Participants Committee 

By: /s/  David T. Doot  

            David T. Doot 

            Sebastian M. Lombardi 

            Day Pitney LLP 

 242 Trumbull Street  

 Hartford, CT 06103 

 Tel: (860) 275-0102 

 Fax: (860) 458-0320 

 E-mail: dtdoot@daypitney.com            

                         slombardi@daypitney.com   

 

  Its Attorneys 
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CERTIFICATE OF SERVICE 

 

I hereby certify that I have this day served the foregoing document upon each person 

designated on the official service lists compiled by the Secretary in these proceedings. 

Dated at Hartford, Connecticut this 15
th

 day of November 2013. 

 

 
      Sebastian M. Lombardi 

      Day Pitney LLP 

      242 Trumbull Street 

      Hartford, CT 06103 

      Tel: (860) 275-0663 

      Fax: (860) 881-2493 

      E-mail: slombardi@daypitney.com 
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