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UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 
 
ISO New England Inc. ) Docket Nos. ER13-1851-001 
 ) ER13-1851-002 
 

COMMENTS OF 
THE NEW ENGLAND POWER POOL PARTICIPANTS COMMITTEE 

 
(August 19, 2013) 

 
The New England Power Pool (“NEPOOL”) Participants Committee1 hereby provides its 

comments on  the filing submitted by ISO New England Inc. (“ISO-NE”) on August 9, 2013 (the 

“Emergency Winter Amendments Filing” or “Filing”), as corrected on August 12, 2013, in the 

above-captioned proceedings.2  In that Filing, ISO-NE proposed for consideration on an 

expedited basis amendments to its June 28, 2013 filing currently pending in the underlying 

docket (the “Winter 2013/2014 Reliability Program”).3  ISO-NE reported that it did not receive 

enough bids under the pending Winter 2013/2014 Reliability Program to meet the objectives of 

the Winter Reliability Program. In response, ISO-NE proposed changes to the oil inventory 

service portion of the Program4 intended to reduce the risks attendant to the obligations 

                                                 
1  Capitalized terms used but not defined in this filing are intended to have the same meaning 

given to such terms in the Second Restated New England Power Pool Agreement (the “Second Restated 
NEPOOL Agreement”), the Participants Agreement, or the ISO-NE Tariff.   

2  Because NEPOOL, which joined ISO-NE as a filing party in the root docket initiated by the 
June 28, 2013 filing, is already a party to this proceeding, NEPOOL has not separately moved to 
intervene in these sub-dockets. 

3  The Winter Reliability Program is designed to address two pressing strategic risks identified by 
ISO-NE and stakeholders: (i) New England’s increased reliance on natural gas-fueled generation; and (ii) 
resource performance during periods of stressed system conditions. The set of solutions reflected in the 
filing includes a winter demand response program, incentives to ensure that oil-fired generators 
incrementally increase their fuel oil inventory, payments to dual fuel units for testing their switching 
capacity, and market monitoring changes aimed at increasing generators’ flexibility. 

4  ISO-NE indicated that, although participation in the proposed demand response program was 
also disappointing, it was not able to identify alternatives that would both address concerns articulated by 
demand response providers and preserve the integrity of the Winter 2013/2014 Reliability Program.  See 
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associated with the commitment to provide oil inventory, with the stated desire of attracting 

more bids at lower prices so as to ensure ultimately that oil-fired (or dual-fuel) generators 

increase their fuel oil inventory (the “Emergency Amendments”).5  ISO-NE also proposed a 

compressed regulatory process intended to provide earlier regulatory certainty to Market 

Participants.  Given the circumstances described in the Emergency Winter Amendments Filing, 

ISO-NE filed the Emergency Amendments ahead of presenting them to the stakeholders, citing 

its authority in Section 11.2 of the Participants Agreement to file changes in “Exigent 

Circumstances”6 before full consultation with NEPOOL.   

NEPOOL had joined ISO-NE in the filing of the Winter 2013/2014 Reliability Program, 

with over 85% Vote in support, but is not able to take any substantive position at this time in 

response to the Emergency Winter Amendments Filing.  There has simply not been the time 

needed in the stakeholder process for informed consideration and discussion of the Emergency 

Amendments.  The need and plan for an Exigent Circumstances filing was presented to members 

at a meeting of the NEPOOL Markets Committee on August 7, two days ahead of the Filing, but 

without sufficient notice to permit members to fully understand and consider the Emergency 

                                                                                                                                                             
Testimony of Kevin Kirby on Behalf of ISO-NE, included with the Emergency Winter Amendments 
Filing, at pp 6-7. 

5  See Filing. 
6  Section 11.2 of the Participants Agreement provides that:  “In Exigent Circumstances, [ISO-

NE] may unilaterally, upon written notice to the Participants Committee and Individual Participants, file 
with the Commission pursuant to Section 205, if necessary, and implement a new or amended Market 
Rule, Operating Procedure, Manual, Reliability Standard, provision of the Information Policy (subject to 
11.3), General Tariff Provision, or Non-TO OATT Provision.”  

“Exigent Circumstances” are defined in the Section 1 of the Participants Agreement to be 
circumstances where [ISO-NE] determines in good faith “that (i) failure to immediately implement a new 
Market Rule, Operating Procedure, Reliability Standard, provision of the Information Policy, Non-TO 
OATT Provision or Manual would substantially and adversely affect (A) System reliability or security, or 
(B) the competitiveness or efficiency of the New England Markets, and (ii) invoking the procedures set 
forth in Section 11.1, 11.3 or 11.4 would not allow for timely redress of ISO’s concerns.”   
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Amendments or for the Markets Committee to take any action on the substance of those 

Amendments.  In order to provide at least some opportunity for informed member input, notice 

of a special teleconference meeting of the Participants Committee was issued on August 8, one 

day ahead of the Filing, in order to provide the requisite minimum of five business days’ notice.  

That teleconference meeting of the Participants Committee was held on August 16.  Given the 

circumstances, the Participants Committee was not able to and did not take any substantive 

position or vote on the Emergency Amendments.   

In the very limited process outlined above, though, two clear supported messages on 

process emerged.  First, NEPOOL agrees that ISO-NE was justified in concluding that the 

circumstances here warranted an Exigent Circumstances filing under Section 1 of the 

Participants Agreement.  Second, NEPOOL agrees with ISO-NE’s request for expedited 

consideration of the filings in this proceeding, notwithstanding the fact that NEPOOL did not 

have sufficient time to fully consider the Emergency Amendments.  NEPOOL, by joining in the 

June 28, 2013 filing in this proceeding, has already signaled its support of the need to address the 

reliability issues prompting the Winter 2013/2014 Reliability Program, and agrees with ISO-NE 

that expedited consideration of Market Rule changes is essential to allow such changes to be 

implemented in time for the upcoming Winter Period.  

While these two messages were expressed or supported by the preponderance of those 

presenting their views during the Participants Committee’s telephonic discussion of the 

Emergency Winter Amendments Filing, they were not universally supported.  One Participant 

expressed the same view articulated in response to the Winter 2013/2014 Reliability Program 

that the facts do not present a reliability issue and did not agree with or support the Exigent 

Circumstances determination.  Further, a limited number of other Participants expressed the view 
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that NEPOOL should file a pleading to make clear that it takes no position on the process or 

substance of the Emergency Winter Amendments Filing.  On balance, however, the Participants 

Committee wished to make clear to the Commission that it wanted expedited Commission 

consideration of Market Rule changes to address the challenges expected to confront the region 

in the upcoming 2013/2014 Winter Period, while more enduring long-term Market Rule changes 

are being pursued.   

WHEREFORE, for the reasons stated herein, the NEPOOL Participants Committee, takes 

no position on the Emergency Amendments themselves, but requests that the Commission 

consider these comments and the Emergency Amendments in light of the fact that (i) the Exigent 

Circumstances described prevented consideration of the Emergency Amendments through the 

Participant Processes, and (ii) NEPOOL supports expedited Commission action on the Market 

Rule amendments presented in this proceeding. 

 Respectfully submitted, 
 
NEPOOL Participants Committee 
 

By:  
 David T. Doot 
 Patrick M. Gerity 
 Day Pitney LLP 
 242 Trumbull Street 
 Hartford, CT 06103 
 Tel: (860) 275-0102 
 Fax: (860) 458-0320 
 E-mail: dtdoot@daypitney.com 
   pmtgerity@daypitney.com    
  
Its Attorneys 

Dated:  August 19, 2013 
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CERTIFICATE OF SERVICE 

I hereby certify that I caused a copy of the foregoing document to be served 

electronically upon each person designated on the official service list compiled by the Secretary 

in these proceedings.  

Dated at Hartford, Connecticut this 19th day of August 2013. 

 
 

____________________________ 
Patrick M. Gerity 
Day Pitney LLP 
242 Trumbull Street 
Hartford, CT 06103 
Tel: (860) 275-0533 
Fax: (860) 881-2493 
E-mail: pmgerity@daypitney.com 


