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UNITED STATES OF AMERICA 

BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 

ISO New England Inc. and  

New England Power Pool 

) 

) 

 

                         Docket No. ER13-1851-000 

 

 

MOTION FOR LEAVE TO ANSWER AND ANSWER OF THE  

NEW ENGLAND POWER POOL PARTICIPANTS COMMITTEE 

(August 5, 2013) 

 

Pursuant to Rules 212 and 213 of the Commission’s Rules of Practice and Procedure,
1
 the 

New England Power Pool (“NEPOOL”) Participants Committee
2
 hereby submits this Motion for 

Leave to Answer and Answer to pleadings submitted on July 19, 2013 in this proceeding by the 

following entities: 

 GDF SUEZ Energy Marketing NA, Inc. (“GDF SUEZ”); 

 Conservation Law Foundation (“CLF”); 

 United Illuminating Company and National Grid USA
3
 (joined by CLF) 

(collectively, the “Protesting Parties”);  

 New England Power Generators Association, Exelon Corporation and PSEG 

Companies
4
 (collectively, the “Generator Parties”);  

 Maine Public Utilities Commission (“MPUC”); and 

                                                 
1
  18 C.F.R. §§ 385.212 and 385.213 (2013).        

2
  Capitalized terms used but not defined in this Answer are intended to have the meanings given 

to such terms in the Second Restated New England Power Pool Agreement (the “Second Restated  

NEPOOL Agreement”), the Participants Agreement, and the ISO New England Inc. (“ISO-NE”) 

Transmission, Markets and Services Tariff (the “ISO-NE Tariff”). 

3
  National Grid USA filed its July 19 protest on behalf of itself and its New England utility 

operating subsidiaries, the New England Power Company, Massachusetts Electric Company, The 

Narragansett Electric Company, and Nantucket Electric Company. 

4
  “PSEG Companies” collectively refers to PSEG Power LLC, PSEG Power Connecticut LLC 

and PSEG Energy Resources & Trade LLC. 
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  Vitol Inc. (“Vitol”). 

All of these pleadings request that the Commission condition approval of, or direct ISO-NE to 

modify in some way, the package of revisions to Market Rule 1 that NEPOOL and ISO-NE 

(together, NEPOOL and ISO-NE are referred to as the “Filing Parties”) jointly submitted on June 

28, 2013 (the “June 28 Filing”) to address Winter 2013-2014 reliability concerns (referred to 

herein as the “Winter 2013-14 Program”).
5
   

As a joint filer of the June 28 Filing, NEPOOL urges the Commission to reject all 

requests for summary changes to the Winter 2013-14 Program and to accept the Winter 2013-14 

Program as requested, without change or condition.  The Filing Parties demonstrated in the June 

28 Filing that the Winter 2013-14 Program is a just and reasonable transitional mechanism that 

will improve the operational and reliability situation for the upcoming winter period.  Further 

improvements can and should be discussed for implementation following the 2013-14 Winter.             

MOTION FOR LEAVE TO ANSWER 

The pleadings to which this Answer responds are presented in a variety of forms.  For 

instance, the Protesting Parties style their pleadings as protests, while other parties, including 

GDF SUEZ, style their pleadings as comments.  Under the Commission’s Rules, NEPOOL is 

entitled to respond to pleadings containing requests for affirmative relief regardless of how the 

pleading is labeled.
6
   

                                                 
5
  See ISO New England Inc. and New England Power Pool, Winter 2013-14 Reliability Program, 

filed in Docket No. ER13-1851 on June 28, 2013 (“June 28 Filing”).   

6
  See, e.g., Iroquois Gas Transmission Sys., L.P., 61 FERC ¶ 61,341, at 62,341 n.9 (Dec. 21, 

1992) (party is entitled to respond to affirmative request in a pleading regardless of how that pleading is 

captioned); Seminole Electric Cooperative, Inc. v. Florida Power & Light Company, 53 FERC ¶ 61,026, 

61,101 (1990) (answer accepted to the extent it responded to a party’s requests for affirmative relief).   
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To the extent, however, that leave of the Commission to answer is required, NEPOOL 

moves pursuant to Rules 212
7
 and 213,

8
 for leave to answer the pleadings and asks that the 

Commission consider NEPOOL’s answer.  Pursuant to Rule 213(a)(2) of the Commission’s 

Rules, the Commission may accept the filing of an answer to a protest for good cause shown 

when it leads to a more accurate and complete record, helps the Commission understand the 

issues, clarifies matters in dispute or errors, responds to new issues raised, or provides 

information that will assist the Commission in its decision-making process.
9
  This Answer will 

assure a more complete record and will otherwise assist the Commission in reviewing the issues 

sought to be raised in this proceeding.  Accordingly, good cause exists for the Commission to 

grant this motion for leave to file this Answer. 

BACKGROUND 

In response to system operational challenges experienced by ISO-NE during Winter 

2012-2013, ISO-NE and regional stakeholders, including State regulators, actively engaged in a 

stakeholder process this past Spring to develop proposals that could be implemented in time for 

next Winter 2013-2014 to address reliability and operational challenges associated with New 

                                                 
7
  18 C.F.R. § 385.212 (2013). 

8
  18 C.F.R. § 385.213(a)(2) (2013) (“An answer may not be made to a protest, an answer, a 

motion for oral argument, or a request for rehearing, unless otherwise ordered by the decisional 

authority”) (emphasis added).   

9
  The Commission permits replies that would otherwise be prohibited where the reply would 

assure a complete record in the proceeding; See, e.g., Las Vegas Cogeneration LP, 117 FERC ¶ 61,309 at 

P 20 (2006); S. Natural Gas Co., 121 FERC ¶ 61,118, at P 5 (2007); or assists the Commission in its 

decision-making process; see  Virginia Elec. and Power Co., 124 FERC ¶ 61,207 at P 22 (2008); Pepco 

Holdings, Inc. 125 FERC ¶ 61,130 at P 24 (2008); Potomac-Appalachian Transmission Highline, LLC, 

122 FERC ¶ 61,188 at P 23 (2008); S. Cal. Edison Co., 122 FERC ¶ 61,187 at P 19 (2008); N.Y. Indep. 

Sys. Operator, Inc., 121 FERC ¶ 61,112 at P 4 (2007); PJM Interconnection, L.L.C., 116 FERC ¶ 61,179 

at P 19 (2006); provide information helpful to the disposition of an issue;  see CNG Transmission Corp., 

89 FERC ¶ 61,100 at 61,287 n.11 (1999); or permit the issues to be narrowed or clarified; PJM 

Interconnection LLC, 84 FERC ¶ 61,224 at 62,078 (1998); New Energy Ventures, Inc. v. S. Cal. Edison 

Co., 82 FERC ¶ 61,335 at 61,323 n.1 (1998). 
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England’s increasing dependence on natural gas.  The NEPOOL stakeholder process began with 

comprehensive brainstorming among ISO-NE and interested stakeholders, and during this 

process more than twenty proposals aimed at addressing New England’s reliability and 

operational concerns were presented and discussed.
10

   

Based on these robust stakeholder discussions and feedback received, ISO-NE proposed 

and NEPOOL ultimately broadly supported the Winter 2013-14 Program.  That Program seeks to 

implement an interim set of solutions for dual-fuel and oil-fueled assets and for demand response 

resources.  There also was agreement on long-term changes to the market monitoring rules.  

While many stakeholders expressed a preference both in the near and long term for a 

more “fuel-neutral” or market-based solution than the Winter 2013-14 Program, ISO-NE 

explained that the reliability gap it identified for next winter and the resulting need to implement 

a short-term solution by December 2013 to address that identified gap did not afford the region 

adequate time to work through such alternative approaches.  Accordingly, support for the Winter 

2013-14 Program was based in large measure on the express understanding that it is a temporary, 

transitional and out-of-market solution.  ISO-NE, State regulators and Market Participants expect 

that reliability enhancements needed for periods beyond Winter 2013-14 will be worked through 

with specific focus on a more fulsome and holistic approach to address the underlying causes of 

the reliability concerns.  To that end, other proposals considered in the stakeholder process but 

not adopted for Winter 2013-14, as well as new proposals, will most certainly be discussed and 

considered as the region develops long-term solutions to address reliability concerns for future 

winter periods.  But for this winter, NEPOOL urges the Commission to accept the Winter 2013-

                                                 
10

  Such proposals included expanded use of demand response, request for proposals (RFPs) to 

procure firm fuel supply, market and price formation changes, additional reserves, duel fuel incentives, 

liquefied natural gas (“LNG”) solutions, and other “fuel neutral” solutions. 
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14 Program as reasonable changes to help address concerns that ISO-NE has identified with 

Winter operations and not to require any modifications to the broadly supported Winter 2013-14 

Program that are not needed this Winter to ensure reliability or that the Commission is not 

absolutely certain would not delay program implementation or cause other unintended 

consequences.   

THE WINTER 2013-14 PROGRAM IS JUST AND REASONABLE AS FILED 

NEPOOL approved the Winter 2013-14 Program with a 85.65% Vote in favor after 

extensive stakeholder discussions, with oppositions and abstentions noted.
11

  In the NEPOOL 

stakeholder process, a number of stakeholders forcefully advocated their concerns and positions 

with respect to the Winter 2013-14 Program, and now some protest the June 28 Filing because 

the Proposal does not include and will not implement their desired modifications.  These 

pleadings assert that certain portions of the Winter 2013-14 Program would result in rates that 

have not been shown to be just and reasonable, and argue that the Commission should direct 

ISO-NE to modify, or condition approval of, the Winter 2013-14 Program to address such issues.   

The overwhelming majority of NEPOOL, importantly with support across all six of its 

Sectors and by the New England States Committee on Electricity (“NESCOE”),
12

 agreed that 

given the circumstances, the Winter 2013-14 Program is an appropriate transitional measure to 

get the region through the upcoming winter while stakeholders continue to focus on longer-term, 

market-based solutions to address the risks associated with New England’s increased reliance on 

natural gas.  In deciding whether this interim proposal is just and reasonable, it is entirely 

appropriate for the Commission to consider pragmatically what is achievable given the specific 

                                                 
11

  See Vote Tabulation from June 27, 2013 NEPOOL Participants Committee meeting (included 

as an attachment to the June 28 transmittal letter). 

12
  See generally NESCOE comments submitted on July 19, 2013. 
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challenges the region faces in the near term.  Indeed, it would be unreasonable for the 

Commission to order changes that, while perhaps desirable and just and reasonable in the long 

term, cannot feasibly be implemented in time for Winter 2013-14.  Further, while stakeholder 

support does not alone prove that the Winter 2013-14 Program is just and reasonable, 

“stakeholder consensus is an important factor to be considered in reviewing the justness and 

reasonableness of a rate design.”
13

   

The well-recognized plea is particularly apt here: do not let the perfect be the enemy of 

the good.  The Winter 2013-14 Program can be implemented in time for next Winter and will 

markedly improve the operational situation and help to address reliability concerns that ISO-NE 

has described at length and has indicated are real and imminent.  Many stakeholders specifically 

acknowledged in the NEPOOL process that more needs to be done in the longer term to address 

underlying causes for the concerns driving the need for change, including many of those who 

actively support the Winter 2013-14 Program.  This Program is a transitional arrangement, 

terminating at the end of February 2014 with assurance that more enduring changes will be 

explored for longer term implementation, and NEPOOL urges that the Winter 2013-14 Program 

be approved as submitted.   

Answer to GDF SUEZ  

In its July 19 comments, GDF SUEZ expresses support for the Winter 2013-14 

Program,
14

 but also proposes an additional set of Tariff revisions intended to address what it 

believes is a market design deficiency in New England’s Day Ahead Energy Market.  GDF 

                                                 
13

  Am. Elec. Power Serv. Corp. v. Midwest Indep. Transmission Sys. Operator, Inc., 122 FERC ¶ 

61,083 at P 172 (2008); see also PJM Interconnection LLC, 119 FERC ¶ 61,063 at P 56 (2007) (finding 

that the position of the majority of stakeholders, even when there is not complete stakeholder consensus, 

should be considered in a finding of justness and reasonableness); New England Power Pool, et al., 105 

FERC ¶ 61,300 at PP 22-23 (2003), reh’g denied, 109 FERC ¶ 61,252 (2004). 

14
  See GDF SUEZ pleading at 2. 



 -7-  

 

SUEZ requests that the Commission “require Load Serving Entities (“LSEs”) to clear sufficient 

energy purchases in the Day Ahead Energy Market to support their forecasted energy needs” for 

the Operating Day.
15

  This same proposal was appropriately presented and discussed in the 

stakeholder process.  There was disagreement over whether the fact that load did not clear 

entirely in the Day Ahead Energy Market is the result of under-estimates of energy needs, load 

hedging between the Day Ahead and Real-Time market, or appropriate submission of price- 

sensitive load bids.  Ultimately, the GDF SUEZ proposal was not supported by NEPOOL when 

offered as an amendment to the Winter 2013-14 Program and no change was proposed to this 

aspect of the Market Rules.    

 The only question before the Commission in this proceeding is whether the Winter 2013-

14 Program is just and reasonable, not whether additional proposed market reforms to unchanged 

provisions of the Market Rules that are not included in the June 28 Filing, might also be just and 

reasonable.
16

  Were there to be changes to the requirements of bidding in Load, the implications 

of those changes and all related effects would need to be explored completely.  NEPOOL urges 

the Commission to reject GDF SUEZ’s requests for additional Market Rule changes in this 

proceeding, without prejudice to those concerns potentially being part of a package of longer-

term changes if and as appropriate. 

Answer to the Protesting Parties 

In the June 28 Filing, the Filing Parties propose that the costs of implementing the Winter 

2013-14 Program be allocated to Regional Network Load (“RNL”), which is paid through 

                                                 
15

  Id. at 2.  

16
  See, e.g., Cf. Southern California Edison Co., et al, 73 FERC ¶ 61,219 at 61,608 n.73 (1995) 

(“Having found the Plan to be just and reasonable, there is no need to consider in any detail the alternative 

plans proposed by the Joint Protesters.” (citing City of Bethany v. FERC, 727 F.2d 1131) (D.C. Cir. 

1984)). 



 -8-  

 

transmission charges, rather than to the Real-Time Load Obligation (“RTLO”), which is paid by 

load-serving entities (“LSEs”).  While generally supportive of the underlying program to address 

winter 2013-14 reliability concerns, the Protesting Parties assert that ISO-NE has not provided 

justification for why allocating the costs of the program to RNL rather than RTLO is just and 

reasonable, and thus ask that the Commission reject such cost allocation provisions.  In one such 

pleading, it is argued that “ISO-NE’s proposed allocation of the costs of the Winter 2013-14 Plan 

to RNL would be contrary to the Commission’s cost allocation policies and recent precedents, 

and would create perverse incentives in the New England markets.”
17

  Thus, the Protesting 

Parties request that the Commission condition its acceptance of the Winter 2013-14 Program on 

ISO-NE revising the proposal to allocate program costs instead to RTLO.
18

 

The Winter 2013-14 Program was broadly supported as a transitional package deal.  

There are good arguments for both allocating to RNL and to RTLO, and either allocator could be 

just and reasonable.  Those seeking allocation to RNL argue that it is unreasonable to impose 

costs on LSEs during this interim transition period when they had no basis to anticipate those 

costs and no means to recover them.  That is a shorter-term transition issue.   Some further argue 

that allocating costs to RNL is appropriate in these circumstances because the Winter 2013-14 

Program is an out-of-market program intended to meet a regional reliability need.  Those seeking 

to allocate to RTLO argue that such costs are properly costs to be borne by the market and not 

paid broadly by captive transmission customers.  Issues like this, where there are good and 

strong arguments on both sides, are particularly challenging for the region to address, and the 

                                                 
17

  National Grid USA and CLF joint protest at 25. 

18
  In the stakeholder process, National Grid offered an amendment designed to allow NEPOOL 

support for the Winter 2013-14 Program without forcing a NEPOOL position on cost allocation.  To 

achieve that result, the amendment allowed for an "A/B option" on program cost allocation.  That motion 

to amend failed to receive Participants Committee support with a 35.43% Vote in favor.  
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region worked hard to achieve a broadly supported solution.  Here in order to achieve the broad 

support necessary to move forward, there was agreement to choose between two reasonable 

alternatives and to allocate transitional, out-of-market program costs to RNL but only for a 

limited, three-month winter period.  ISO-NE has also indicated that it will propose to allocate the 

costs of future market-based winter programs to RTLO.
19

  Given the significant challenges 

facing the region at this time and the unique circumstances presented here, that broadly 

supported agreement is just and reasonable and should be approved.  

Answer to Conservation Law Foundation  

In its protest, CLF argues that ISO-NE has not shown that the Winter 2013-14 Program is 

just and reasonable under Section 205 of the FPA because the proposed “oil inventory service” 

which seeks to satisfy a potential MWh reliability gap primarily through the procurement of 

energy generated by fuel oil virtually excludes all other energy sources and fuels.
20

  Accordingly, 

CLF asks that the Commission condition any approval of the Winter 2013-14 Program with a 

requirement that ISO-NE implement a “fuel-neutral” procurement of reliability services (or 

MWh) for the upcoming winter period. 

During the NEPOOL stakeholder process, a number of interested parties, including CLF, 

advocated for a short-term solution set that included liquefied natural gas (“LNG”).  ISO-NE, 

along with many stakeholders, expressed a preference for a fuel-neutral approach, but as 

explained in the June 28 Filing, ISO-NE was unable to adequately develop, in time for 

implementation by December 2013, a “fuel inventory solution that could both include natural gas 

and meet the ISO’s goal of minimizing market distortions.”
21

  However, while ISO-NE indicated 

                                                 
19

  See June 28 Filing at 25.  

20
  CLF protest at 1. 

21
  June 28 Filing at 7. 
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that a fuel-neutral approach would not be doable for this winter, on a going-forward basis ISO-

NE has committed to work with stakeholders to develop such a broader approach.  Again, given 

the significant hurdle of being able to implement a workable solution in time for the upcoming 

winter, NEPOOL urges the Commission to accept the Winter 2013-14 Program as a reasonable 

transitional measure that will provide increased reliability security and allow stakeholders the 

additional time to work with ISO-NE to develop fuel-neutral solutions for future winters.  

Answer to the Generator Parties  

Under the Winter 2013-14 Program, oil-fired or dual-fuel generators whose bids are 

accepted will establish a specified amount of oil inventory for the winter months in return for 

monthly “as bid” payments.
22

  The Generator Parties request that the Commission reject the “as-

bid” compensation mechanism and instead require ISO-NE to implement a single uniform 

clearing price for all resources procured based upon the price of the marginal resource selected.   

In the stakeholder process, a proposed amendment to the Winter 2013-14 Program for 

NEPOOL’s consideration was offered in order to accomplish that same goal,
23

 and it was not 

supported by NEPOOL for the Winter 2013-14 Program.  It was acknowledged fully in the 

NEPOOL deliberations that the Winter 2013-14 Program is an out-of-market solution.  

Furthermore, under the Program, it was emphasized that bids would be awarded based on a 

number of factors, and not based on price alone.
24

  In asking for its views on paying a uniform 

clearing price for all oil inventory, ISO-NE acknowledged that a uniform clearing price 

                                                 
22

  See id. at 15. 

23
  At the June 27, 2013 Participants Committee, Exelon Corporation offered a motion to amend 

the Winter 2013-14 Program to replace the proposal to pay Market Participants based on “as bid” prices 

with a compensation structure based instead on a uniform clearing price (dollars per MWh).    

24
  As discussed more fully in the June 28 Filing, ISO-NE will consider criteria including cost, the 

asset’s historical availability and performance, the asset’s ability to respond to contingencies and other 
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mechanism would be its preferred design choice, but only if price was the exclusive decision 

factor.
25

  More specifically, ISO-NE explained this to Participants before the final vote on this 

matter, and repeated that explanation in its supporting testimony, that under the conditions set 

forth in the Winter 2013-14 Program, “where winners are being selected based on non-uniform 

characteristics, applying a uniform price is inappropriate because all of the selected resources are 

not providing the same fungible service.”
26

   This explanation provides sufficient justification for 

the Commission to approve the “as-bid” payment structure under the narrow circumstances 

presented here.    

Answer to Maine PUC and Vitol 

In separate pleadings, the Maine Public Utilities Commission (“MPUC”) and Vitol each  

requests that the Commission accept the Winter 2013-14 Program only if certain conditions are 

met.  Subjecting approval of a broadly supported reliability program to ISO-NE satisfying 

specific conditions (or remanding to ISO-NE to address apparent “shortcomings”) could cause 

the implementation of the program to be delayed and therefore creates a significant risk for the 

region, which would not be a reasonable outcome.   

In its Protest, MPUC asks that the Commission reject the Winter 2013-14 Program as 

currently proposed or require that ISO-NE correct what MPUC claims to be shortcomings with 

the standards ISO-NE used for its Winter 2013-14 needs assessment as well as the standards 

used for determining the estimated cost range of the program.
27

  The needs assessment and cost 

                                                                                                                                                             
changed conditions, diversity of location and sensitivity to locational constraints, dual fuel capability and 

replenishment capability.   

25
  See June 28 Filing at 7-8. 

26
  Supporting testimony, sponsored solely by ISO-NE, of Robert Ethier, Vice President of 

Market Development, and Peter Brandien, Vice President of System Operations at 18 (included as an 

attachment to the June 28 transmittal letter).  

27
  See MPUC protest at 10. 
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analysis
28

 conducted by ISO-NE were both discussed at length with stakeholders during the 

NEPOOL process and concerns, similar to MPUC’s, were raised.  Ultimately though, NEPOOL 

broadly supported the package of Market Rule changes proposed to address the reliability gap 

identified by ISO-NE in the needs assessment presented to stakeholders.  The Commission is 

required here to determine whether the Winter 2013-14 Program is just and reasonable, and is 

not required to determine whether there might be a better means to assess needs or calculate 

costs.  Conditioning the Market Rule changes on further demonstration of need and cost is not 

required under Section 205 of the FPA and would delay the implementation of necessary 

transitional changes. 

Vitol requests the Commission to condition acceptance of the Winter 2013-14 Program 

by “requiring ISO-NE to provide clarifications, benchmark its dispatch operations, report the 

market impacts of the Winter program, and take expeditious and meaningful steps to correct the 

underlying system design flaws impeding robust electricity market price formation and 

transparency.”
29

  As already noted, the Winter 2013-14 Program is transitional in nature only.  

ISO-NE, the States and NEPOOL have all already recognized the need for longer term solutions 

for future Winters.  It is neither necessary nor justified for the Commission to impose any such 

conditions on its acceptance of the transitional Winter 2013-14 Program.  Any Commission 

guidance on expectations for future changes at best would be dicta and to be most helpful and 

meaningful would need to be informed by full disposition of proposals, counterproposals, and 

alternatives, and the interrelationships between changes already presented to the Commission as 

well as numerous other changes already under consideration and those yet-to-be presented in  the 

                                                 
28

  As noted in the June 28 Filing, Analysis Group, Inc. produced an analysis of the costs of 

providing the Winter 2013-14 Program services, concluding that the costs range from $16 to $43 million.  

See June 28 Filing at 25, footnote 68. 
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stakeholder process.  NEPOOL does not oppose the Commission setting a reasonable date by 

which it would expect to receive a report or filing of longer-term solutions, but even requiring 

that would and should account for the many other initiatives being pursued to address numerous 

related and unrelated challenges facing the region.  For these reasons, NEPOOL urges that the 

Commission resist directing any specific action without the benefit of that full understanding, 

and this is not the time nor appropriate proceeding to acquire that broader understanding.    

RELIEF REQUESTED 

In conclusion, the only issue presented by the June 28 Filing, and squarely before the 

Commission is whether the Winter 2013-14 Program is just and reasonable.  The Commission 

and the Courts have long recognized that there is a range of just and reasonable outcomes.
30

  The 

June 28 Filing provides sufficient information for the Commission to determine that the Program 

satisfies the requirements of Section 205 of the Federal Power Act and, as such, NEPOOL urges 

the Commission to accept the Winter 2013-14 Program as reasonable changes to help address 

concerns that ISO-NE has identified with Winter operations and to permit the Program to 

become effective when and as requested.  Further, NEPOOL requests that the Commission not 

require any modifications to that Program that are not needed this Winter to ensure reliability or 

that the Commission is not absolutely certain would not delay program implementation or cause 

other unintended consequences. 

 

                                                                                                                                                             
29

  Vitol pleading at 12. 

30
  See Louisville Gas & Electric Co., 114 FERC ¶ 61,282, at P 29 (2006) (finding that “the just 

and reasonable standard under the FPA is not so rigid as to limit rates to a ‘best rate’ or ‘most efficient 

rate’ standard. Rather, a range of alternative approaches often may be just and reasonable). 
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Dated: August 5, 2013 

Respectfully submitted, 

 

NEPOOL Participants Committee 

By: /s/  David T. Doot  

            David T. Doot 

            Sebastian M. Lombardi 

            Day Pitney LLP 

 242 Trumbull Street  

 Hartford, CT 06103 

 Tel: (860) 275-0102 

 Fax: (860) 458-0320 

 E-mail: dtdoot@daypitney.com            

                         slombardi@daypitney.com  

   

            Its Attorneys 
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