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UNITED STATES OF AMERICA 

BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 
 

ISO New England Inc. ) Docket No. ER13-185-000 

 ) 

ISO New England Inc. ) Docket No. ER13-192-000 
 ) 

 ) (not consolidated)   
 

 

SUBMITTAL OF EXECUTED SIGNATURE PAGE AND  

COMMENTS ON SETTLEMENT AGREEMENT OF 

NEW ENGLAND POWER POOL PARTICIPANTS COMMITTEE 

Pursuant to Rule 602(f) of the Rules of Practice and Procedure of the Federal Energy 

Regulatory Commission (“Commission”),
1
 the New England Power Pool Participants Committee 

(“NEPOOL”) herby submits an executed Settlement Agreement signature page and comments in 

support of the Settlement Agreement filed by ISO New England Inc. (“ISO-NE”) in the above 

referenced proceedings on May 13, 2013 (“Settlement Agreement”).  ISO-NE’s filing included 

an Explanatory Statement by ISO-NE and the New England State Parties,
 2

 and the Settlement 

Agreement is among ISO-NE, the New England State Parties, the Attorney General for the 

Commonwealth of Massachusetts, and NEPOOL (collectively refered to as the “Settling 

Parties”).  NEPOOL participated actively in the settlement discussions leading up to the 

Settlement Agreement, has now satisfied its notice requirement and received unanimous support 

for the Settlement Agreement at a special meeting to consider that agreement.  NEPOOL urges 

the Commission to approve the Settlement Agreement and terminate the above-referenced 

dockets. 

                                                
1
  18 C.F.R. § 385.602(f) (2012). 

2
  The New England State Parties are: the Connecticut Public Utilities Regulatory Authority; Elin 

Swanson Katz, the Connecticut Consumer Counsel; George Jepsen, Attorney General for the State of 

Connecticut; the Rhode Island Division of Public Utilities and Carriers; Peter F. Kilmartin, Attorney 
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I.  BACKGROUND 

The Explanatory Statement filed with the Settlement Agreement explained the basis on 

which the Settlement Agreement would resolve disputes pending in two unconsolidated 

Commission proceedings.  As indicated on page 5 of that Explanatory Statement, NEPOOL was 

unable to authorize the organization’s execution of the Settlement Agreement until after it had 

satisfied its notice requirements for such action.
3
  With the benefit of, and guidance in support of, 

the Settlement Agreement that was provided in confidential discussions among the members at a 

regularly scheduled meeting on May 3, NEPOOL convened a special meeting on May 16, 2013 

specifically to vote on whether to join the Settlement Agreement and authorize the execution of 

the signature page of the Settlement Agreement by NEPOOL.  At the May 16, 2013 meeting, the 

Participants Committee, by a unanimous vote with no abstentions, supported entering into the 

Settlement Agreement.  The Settlement Agreement signature page subsequently executed by the 

NEPOOL Chairman per the express direction of the Committee is included with this filing as 

Attachment 1. 

 

II.  COMMENTS 

                                                                                                                                                       
General for Rhode Island; Susan W. Chamberlin, New Hampshire Consumer Advocate; and Agnes 

Gormley, Maine Public Advocate.  

3
  Actions by the Participants Committee (other than a vote by written ballot to amend the 

NEPOOL or Participants Agreements) must be taken at a meeting which is duly noticed in accordance 

with both the NEPOOL Agreement and Participants Agreement.  Notice of a meeting must be provided 

five business days prior to the date of the meeting, must specify the principal subject matters expected to 

be acted upon at the meeting, and must include all draft resolutions to be voted at the meeting.  Motions 
raised for which no draft resolutions or background materials have been provided may not be acted on at a 

meeting and must be deferred to a subsequent, properly noticed meeting.  (See NEPOOL Agreement at §§ 

6.6, 6.9; Participants Agreement at §§ 8.3.4, 8.3.7)  In this case, the agreement in principal on the 
Settlement Agreement was reached on April 30, 2013.  Because there remained only three business days 

until the next regularly scheduled meeting of the Participants Committee (May 3), the formal action of the 

Participants Committee required to approve and authorize execution of the Settlement Agreement could 
not be taken until a properly noticed meeting.  Accordingly, a special meeting was scheduled for May 16.   
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NEPOOL actively sought in settlement to address one key interest it has in these 

proceedings and to minimize a repeat in subsequent years of the events leading to the ISO-NE 

2013 administrative budget being set for contested evidentiary hearings.  The Settlement 

Agreement addresses NEPOOL’s key interest and defines process changes for considering future 

ISO-NE budgets that are designed to ensure all interests and concerns are presented to and 

considered by ISO-NE and stakeholders ahead of finally approving future budgets.  These 

features figured prominently in producing unanimous support among NEPOOL members for 

NEPOOL’s execution of the Agreement. 

NEPOOL’s key interest throughout these proceedings has been to ensure that the ISO-NE 

has the financial wherewithal to satisfy two critical objectives:  (1) ISO-NE operations required 

by the region; and (2) the additional planning and development work that had been discussed 

extensively within New England and reflected in a regional work plan.  The work plan is a 

constantly evolving document designed to identify and prioritize ISO-NE activities to address 

problems with New England’s markets, to improve those markets, and to comply with FERC 

directives.  Following extensive stakeholder process in 2012 (that built on discussions in 2011 

and before), and before the Budgets were submitted in the above-referenced proceedings, those 

Budgets had been overwhelmingly approved by NEPOOL, but only after its members were 

satisfied that those Budgets were appropriate to achieve those two objectives. 

Unanimous support for NEPOOL joining in the Settlement Agreement was achieved only 

after ISO-NE was able to confirm that the Settlement Agreement does not jeopardize the ability 

of ISO-NE to meet the two critical objectives identified above.  Indeed, Participants sought and 

received assurance both when the Settlement Agreement was presented to NEPOOL for 

discussion and later for vote that the Budget reductions reflected in the Settlement Agreement 

will not financially constrain ISO-NE in its ability to meet those two requirements. 
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Looking to consideration of future budgets, the Settlement Agreement provides a process, 

designed with full input and support of the New England State Parties and other state agencies, 

that if followed should minimize the chance of a repeat of the surprises leading to a FERC-

ordered evidentiary hearing.  NEPOOL’s concern with the objections raised by the State Parties 

with the Budgets, which resulted in the matter being set for evidentiary hearings, was that those 

objections came from entities that were invited to but did not participate in the stakeholder 

process that led up to broad approval of the Budgets.  The NEPOOL process is designed to allow 

all concerns with the budgets to be raised, discussed and hopefully addressed in a meaningful 

way before they are finally submitted for approval by NEPOOL, the ISO-NE Board of Directors, 

and finally by the FERC.  The process for the 2013 Budgets failed to achieve this fundamental 

objective. 

Under the process now defined in Article II of the Settlement Agreement, the stakeholder 

process to consider future budgets provides greater opportunity and responsibility for informed 

input by the New England State Parties and other state agencies for consideration within the 

budget setting process.  ISO-NE will present budget information at the annual symposia 

organized by New England utility regulators.  As budget details are defined, there will continue 

to be multiple opportunities for all interested parties, with specific outreach to State authorities, 

to participate in discussions of those budgets, have their questions addressed, and provide 

informed input on possible adjustments to the budgets before they are finally approved.  The 

work plans, which as indicated provide a key role in identifying and prioritizing the work that is 

driving the budgets, will continue to be presented and worked through the regional stakeholder 

process with additional outreach to all of the States.  The spirit and intent of these features of the 

Settlement were effectively highlighted in the Explanatory Statement: 
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The purpose of these changes is to further enhance the information provided to the states 

and NEPOOL regarding the ISO’s budgets and the feedback received from those parties 

such that all information and feedback is transparent and accessible to all parties.  

Accordingly, the Settling Parties intend that NEPOOL and the various state agencies will 

engage with ISO throughout the budget development and filing process, and will share 

comments and information openly throughout the process. 

 

In short, the process is designed so that any future budget concerns by state agencies, including 

the New England Parties, are presented fully and in writing if they are not resolved satisfactorily.  

This helps to ensure that the Commission in the future will have a full written record, hopefully 

without a need for evidentiary hearings, to consider future budgets.   

It would be helpful if the Commission order approving the Settlement Agreement notes 

specifically the process changes and encourages all interested parties, including the New 

England State Parties, to participate fully in consideration of future budgets.  These process 

changes were particularly important for NEPOOL members’ support for NEPOOL joining in the 

settlement.  Members are counting on the process being followed and ISO-NE being transparent 

and complete throughout the budget process so that all concerns raised are meaningfully 

presented and considered ahead of final consideration for approval of future budgets.  The 

refined process will further enhance the information provided to the States and NEPOOL 

regarding future budgets and the feedback received from those parties.  It will increase 

transparency and accessibility to all information and feedback involved in that process.  

Continuous openness of information and feedback amongst all parties involved in the process is 

critical to addressing and resolving any issues that may arise prior to the submission of budgets 

to the Commission.  That outcome will be accomplished only if ISO-NE and all interested 

parties, including the New England State Parties and other state agencies, actively participate in 

the process they have now helped to design. 



 

 
  

 

43773687.4 

III.  RELIEF REQUESTED 

WHEREFORE, for the reasons stated herein, NEPOOL urges that the Commission (1) 

approve the Settlement Agreement in its entirety and, in accordance with the terms of the 

Settlement Agreement, terminate the relevant dockets referenced above, and (2) encourage for 

future budgets that the New England State Parties, other state agencies, and interested NEPOOL 

members all participate fully and actively in the modified stakeholder process set forth in that 

Settlement Agreement. 

   

Respectfully submitted, 

 

NEPOOL Participants Committee 

 

By:  /s/                 

David T. Doot 

Andrew L. Bobenski 

Day Pitney LLP 

242 Trumbull Street 

Hartford, CT 06103 

Tel: (860) 275-0102 

Fax: (866) 458-0320 

 E-mail: dtdoot@daypitney.com 

 

Its Attorneys 

 

Dated: May 20, 2013 
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CERTIFICATE OF SERVICE 

I hereby certify that I caused a copy of the foregoing document to be served 

electronically upon each person designated on the official service list compiled by the Secretary 

of the Federal Energy Regulatory Commission in each of the above referenced proceedings.  

Dated at Hartford, Connecticut this 20
th
 day of May, 2013. 

 

 _/s/___________________________ 

Raymond V. Tuohey 

Day Pitney LLP 

242 Trumbull Street 

Hartford, CT 06103-1212 

Tel: (860) 275-0109 

Fax: (860) 275-0345 

E-mail: rvtuohey@daypitney.com 
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Attachment 1 

 

[Attached] 



EXECUTION COPY – CONFIDENTIAL UNTIL FILED 
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NEPOOL PARTICIPANTS COMMITTEE 
 
 
By:____________________ 
     Name:  Calvin A. Bowie 
     Title: Chairman 
 
 


