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VIA ELECTRONIC FILING 

The Honorable Kimberly D. Bose, Secretary 

Federal Energy Regulatory Commission 

888 First Street, NE 

Washington, DC 20426 

 

Re: Dominion Energy Marketing, Inc.; Docket No. ER13-1291-000 

Comments of the New England Power Pool Participants Committee 

Dear Secretary Bose: 

Attached for filing in the above-captioned proceeding are the comments of the New 

England Power Pool (“NEPOOL”) Participants Committee.   

Please contact me if you have any questions or need any further information regarding 

this matter. 

 

Respectfully submitted, 

        
Sebastian M. Lombardi 

Counsel to the NEPOOL Participants 

Committee 

 

 

 

 

cc: Persons identified on the Service List for Docket No. ER13-1291 

 

 

 



 

   

 

UNITED STATES OF AMERICA 

BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 

 

 

Dominion Energy Marketing, Inc.                      )                    Docket No. ER13-1291-000 

 

COMMENTS OF  

THE NEW ENGLAND POWER POOL PARTICIPANTS COMMITTEE  

 

(May 6, 2013) 

 

The New England Power Pool (“NEPOOL”)
1
 Participants Committee

2
 hereby provides 

its comments in response to the filing submitted by Dominion Energy Marketing, Inc. 

(“Dominion”) on April 15, 2013 (the “April Filing”) in the above-referenced proceeding.
3
  In 

accordance with Appendix A to Market Rule 1,
4
 Dominion submitted its April Filing under 

Section 205 of the Federal Power Act (“FPA”) to seek recovery of $336,095 in fuel costs (and 

for regulatory costs) for its Manchester Street Station Units under ISO-NE’s Constrained Area 

Mitigation and Reliability Commitment Mitigation processes.
5
  NEPOOL acknowledges 

Dominion’s right under the ISO-NE Tariff to submit such a filing and agrees that, with respect to 

its request for additional cost recovery, Dominion has properly submitted the April Filing under 

                                                 
1
  Capitalized terms not defined herein have the meanings ascribed thereto in the Second Restated 

NEPOOL Agreement, Participants Agreement, or the ISO New England Inc. (“ISO-NE”) Transmission, 

Markets and Services Tariff (the “Tariff”).  Section III of the Tariff is referred to as “Market Rule 1”. 

2
  NEPOOL is a voluntary association organized in 1971 pursuant to the New England Power Pool 

Agreement, and it has grown to include over 430 members.  The Participants include all of the electric 

utilities rendering or receiving services under the ISO-NE Tariff, as well as independent power 

generators, marketers, load aggregators, brokers, consumer-owned utility systems, demand response 

providers, developers, end users and a merchant transmission provider.  Pursuant to revised governance 

provisions accepted by the Commission in ISO New England Inc. et al., 109 FERC ¶ 61,147 (2004), the 

Participants act through the NEPOOL Participants Committee.  The NEPOOL Participants Committee is 

authorized by Section 6.1 of the Second Restated NEPOOL Agreement and Section 8.1.3(c) of the 

Participants Agreement to represent NEPOOL in proceedings before the Commission.  NEPOOL is the 

principal stakeholder organization for the New England RTO. 

3
  NEPOOL has timely moved to intervene in this docket by doc-less intervention on April 19, 2013. 

4
  See Section III.A.15 of ISO-NE Tariff (“Request for Additional Cost Recovery”). 
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Section 205 of the FPA.  NEPOOL takes no position, either in support of or in opposition to, the 

amount Dominion seeks to recover in its filing. 

Dominion goes on in its Section 205 filing, however, to include a request for a 

Commission order directing that ISO-NE change the Market Rules.  NEPOOL opposes that 

request on procedural grounds, while taking no position on the merits of Dominion’s requested 

reforms.  Specifically, Dominion requests that the Commission:  

“direct ISO-NE to implement market rule changes before next winter  (2013-2014) 

to (1) provide a mechanism for generation resources committed for reliability to 

recover their fuel costs incurred in meeting the reliability need without the necessity 

of having its Supply Offer first mitigated and without submitting a Section 205 filing 

at FERC; and (2) allow resources to update their Supply Offers in “real time” to 

reflect changes to their operating costs.”
6
   

 

That request is procedurally improper in this Section 205 proceeding initiated by Dominion for 

additional cost recovery.  ISO-NE is the entity authorized to file changes to Market Rules under 

Section 205 and it has not sought any changes in this proceeding.  A request by a Market 

Participant to change Market Rules on file with the Commission is properly raised in a complaint 

under Section 206 of the FPA, not in a Section 205 filing.
7
  

In any event, before the Commission is to consider changes to the Market Rules, those 

proposed changes should first be reviewed fully within the Commission-approved stakeholder 

process.  As the Commission is aware, there are ongoing stakeholder discussions in New 

England concerning desired changes to the Market Rules to address issues and challenges related 

                                                                                                                                                             
5
  See April Filing at 1. 

6
  Id. at 2. 

7
  The Commission has held on numerous occasions that a challenge to unchanged rate provisions should 

be made in a separate complaint proceeding and not in the context of a Section 205 filing.  See, e.g., ISO 

New England Inc., 112 FERC ¶ 61,060 at P 13 (2005) (“MMWEC’s protest, which expresses concerns 

regarding the current reporting requirements in section IV.B.6.2 of ISO-NE’s tariff and does not raise 

concerns with the actual reports at issue in this docket, is more properly filed in a complaint proceeding 

under section 206 of the FPA.”). 
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to the region’s increased dependency on natural gas and other strategic challenges facing the 

region.
8
  That stakeholder process is where Dominion’s concerns should be vetted.  Indeed, ISO-

NE has already presented in the NEPOOL stakeholder process for discussion a proposal to 

permit New England generators to present modified bids during the day.
9
  That proposal would 

provide increased bidding flexibility in the energy market similar to the reforms advocated by 

Dominion.  However, stakeholders have not yet fully discussed or voted on that proposal, and 

important details of ISO-NE’s proposal are yet to be worked out and presented to and discussed 

in the NEPOOL process.  The result of stakeholder processes may well conclude that the Market 

Rule reforms sought by Dominion are just and reasonable and supported by NEPOOL, with or 

without refinements or further adjustments, but to date such changes have not been worked 

through the complete stakeholder process.  Therefore, consistent with longstanding precedent 

and existing stakeholder contractual arrangements, proposed changes such as those now sought 

by Dominion should be addressed in the first instance in the Commission-approved Participant 

Processes,
10

 and not in a contested Commission proceeding without the benefit of full 

stakeholder consideration.
11

  

                                                 
8
  Recently, much of the effort in New England is focused on identifying short-term solutions that can be 

implemented in time for next Winter’s operations (2013/2014).  At the 2013 NEPOOL Summer meeting, 

which is June 25-27, ISO-NE plans to request a NEPOOL vote(s) on a proposed short-term solution(s), 

which may include proposed changes to the Market Rules, to be implemented for Winter 2013/14.   

9
  NEPOOL notes that ISO-NE has indicated that such changes would require time to implement and, if 

approved, would not be effective until late 2014.  NEPOOL takes no position on that proposal at this 

time.  See ISO-NE Presentation to the NEPOOL Markets Committee, “Energy Market Offer Flexibility: 

Overview of Market Rule revisions that reflect proposed Energy Market change” (dated March 11, 2013), 

available at http://www.iso-

ne.com/committees/comm_wkgrps/mrkts_comm/mrkts/mtrls/2013/mar11122013/a12_iso_presentation_0

3_11_13.ppt.  

10
  The Participant Processes is the stakeholder process required by the Commission-approved Participants 

Agreement between ISO-NE and NEPOOL. 

11
  See, e.g.,  ISO New England Inc., 138 FERC ¶ 61,042 (2012) at P 114 (the “stakeholder process is the 

appropriate venue for Joint Parties to propose and develop appropriate rules”); Id. at P 146 (“We 

http://www.iso-ne.com/committees/comm_wkgrps/mrkts_comm/mrkts/mtrls/2013/mar11122013/a12_iso_presentation_03_11_13.ppt
http://www.iso-ne.com/committees/comm_wkgrps/mrkts_comm/mrkts/mtrls/2013/mar11122013/a12_iso_presentation_03_11_13.ppt
http://www.iso-ne.com/committees/comm_wkgrps/mrkts_comm/mrkts/mtrls/2013/mar11122013/a12_iso_presentation_03_11_13.ppt
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WHEREFORE, for the foregoing reasons, NEPOOL requests that the Commission (1) 

rule as appropriate on Dominion’s Section 205 request for additional compensation associated 

with the winter operation of its Manchester Street Station Units, and (2) reject as procedurally 

improper and premature Dominion’s request for Market Rule changes.  That rejection can be 

without prejudice to Dominion re-raising its Market Rule concerns either in response to ISO-NE 

proposed Market Rule changes filed with the Commission or in a separate complaint proceeding 

properly submitted under Section 206 of the FPA if the Participant Processes do not produce an 

outcome that Dominion concludes is just and reasonable under the circumstances. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

              Dated: May 6, 2013 

 

Respectfully submitted, 

 

NEPOOL Participants Committee 

By: /s/  David T. Doot  

            David T. Doot 

            Sebastian M. Lombardi 

            Day Pitney LLP 

 242 Trumbull Street 

 Hartford, CT 06103 

 Tel: (860) 275-0102 

 Fax: (860) 458-0320 

 E-mail: dtdoot@daypitney.com            

                         slombardi@daypitney.com  

    

            Its Attorneys 

                                                                                                                                                             
encourage all parties to address any such issues initially in the stakeholder process.”); ISO New England 

Inc. and New England Power Pool, 133 FERC ¶ 61,239 (2010) at p 26 (“If Pittsfield seeks to propose 

changes to the language in the tariff, the Commission recommends that Pittsfield address its concerns 

through the NEPOOL stakeholder process.”); New England Power Pool and ISO New England, Inc., 109 

FERC ¶ 61,252, at P 40 (2004) (encouraging parties who want to change tariff provisions to work through 

stakeholder process);  State of Rhode Island Attorney General’s Office v. ISO New England Inc., 107 

FERC ¶ 61,242, at P 15 (2004) (Commission dismissing the Rhode Island Attorney General’s petition and 

stating that to grant the petition before the stakeholder process had been undertaken would 

“inappropriately circumvent established procedures in New England”). 

mailto:dtdoot@daypitney.com


 

   

 

CERTIFICATE OF SERVICE 

I hereby certify that I caused a copy of the foregoing document to be served 

electronically upon each person designated on the official service list compiled by the Secretary 

of the Federal Energy Regulatory Commission.  

Dated at Hartford, Connecticut this 6th day of May 2013. 

 

 
      Sebastian M. Lombardi 

      Day Pitney LLP 

      242 Trumbull Street 

      Hartford, CT 06103 

      Tel: (860) 275-0663 

      Fax: (860) 881-2493 

      E-mail: slombardi@daypitney.com 
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