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Dear Secretary Bose: 

Attached for filing in the above-captioned proceeding are the initial comments of the 

New England Power Pool (“NEPOOL”) Participants Committee.   

Please contact me if you have any questions or need any further information regarding 

this matter. 

 

Respectfully submitted, 

        
Sebastian M. Lombardi 

Counsel to the NEPOOL Participants 

Committee 
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UNITED STATES OF AMERICA 

BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 
 
ISO New England Inc.                                       )                    Docket No. ER12-953-002 

 

INITIAL COMMENTS OF  

NEW ENGLAND POWER POOL PARTICIPANTS COMMITTEE 

 
(April 4, 2013) 

 
The New England Power Pool (“NEPOOL”)1 Participants Committee2 hereby files these 

initial comments in response to proposed Tariff changes filed by ISO New England (“ISO-NE”) 

to implement eight Capacity Zones for the eighth Forward Capacity Auction (“FCA8”) (the 

“Capacity Zone Revisions”).  ISO-NE filed the Capacity Zone Revisions on March 14, 2013 in 

the above-captioned docket (the “March 14 Filing”) in response to Commission-directed 

requirements in its February 12, 2013 Order.3  As indicated in the March 14 Filing, ISO-NE filed 

                                                
1  Capitalized terms not defined herein have the meanings ascribed thereto in the Second Restated 

NEPOOL Agreement, Participants Agreement, or the ISO New England Inc. (“ISO-NE”) Transmission, 
Markets and Services Tariff (the “Tariff”).  Section III of the Tariff is referred to as “Market Rule 1”. 

2  NEPOOL is a voluntary association organized in 1971 pursuant to the New England Power 
Pool Agreement, and it has grown to include over 430 members.  The Participants include all of the 
electric utilities rendering or receiving services under the Tariff, as well as independent power generators, 
marketers, load aggregators, brokers, consumer-owned utility systems, demand response providers, 
developers, end users and a merchant transmission provider.  Pursuant to revised governance provisions 
accepted by the Commission in ISO New England Inc. et al., 109 FERC ¶ 61,147 (2004), the Participants 
act through the NEPOOL Participants Committee.  The NEPOOL Participants Committee is authorized 
by Section 6.1 of the Second Restated NEPOOL Agreement and Section 8.1.3(c) of the Participants 
Agreement to represent NEPOOL in proceedings before the Commission.  NEPOOL was a joint filing 
party with ISO-NE in the very first filing that was initially the topic in the root docket (ER12-953-000), 
but has been unable since that first filing to support any of the ISO-NE proposals for FCM redesign. 

3  ISO New England Inc., 142 FERC ¶ 61,107 (2013) (“February 12 Order”).  Note that the 
February 12 Order also directed ISO-NE to revise its proposed methodology for reducing the offer floor 
of an uncleared resource that has already achieved commercial operation at the time of an FCA.  As 
reported by ISO-NE, those changes were presented to the NEPOOL Markets Committee two days before 
the March 14 Filing, and that Committee reviewed ISO-proposed Tariff changes to satisfy this additional 
directive related to the duration of mitigation for new capacity resources and voted unanimously to 
recommend NEPOOL Participants Committee support for such changes with abstentions noted from one 
Transmission Sector member, 27 members of the Publicly Owned Entity Sector, and three members of 
the End User Sector.  The Participants Committee will be asked to support these Markets Committee-
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the Capacity Zone Revisions with the Commission prior to, and without the benefit of, NEPOOL 

consideration or input.  The first NEPOOL Participants Committee meeting following ISO-NE’s 

identification of the Capacity Zone Revisions is not scheduled to occur until April 5, 2013,4 so 

NEPOOL submits these initial comments now to emphasize the following three points, which are 

discussed briefly below:  

(1) While stakeholders previously voted to support four Capacity Zones for FCA7,5 the 

Capacity Zone Revisions filed by ISO-NE on March 14 to implement eight Capacity 

Zones for FCA8 were not presented to NEPOOL.  Accordingly, NEPOOL takes no 

substantive position at this time on those proposed changes and does not want its 

failure to take a position to be interpreted as either support or opposition to the 

changes.  

 

(2) The March 14 Filing suggests that ISO-NE has identified all of the “core” Tariff 

changes necessary to implement eight Capacity Zones for FCA8.6   NEPOOL is not 

able to agree or disagree with that suggestion at this time but wishes to reinforce its 

expectation that ISO-NE will make the necessary filings of rates, terms and 

conditions of service for eight Capacity Zones and will follow the Participant 

Processes to ensure that such changes are fully considered by NEPOOL.7  

                                                                                                                                                       
recommended changes as part of its April 5, 2013 Consent Agenda and NEPOOL will supplement, as 
appropriate, these comments with additional information regarding any subsequent stakeholder action.   

4  Per the Commission’s March 15, 2013 Combined Notice of Filings #1, comments in response 
to ISO-NE’s March 14 Filing are due on April 4, 2013.   

5  At its January 20, 2012 meeting, the NEPOOL Participants Committee supported a package to 
extend the then-effective FCM rules through FCA7, with the addition of two Market Rule changes: (1) 
revisions to Section III.13 of the ISO-NE Tariff to extend the floor price to FCA7 and modify the price 
floor to the price of $3.15/kW-month; and (2) revisions to Section III.12 and related conforming changes 

to Section III.13 of the ISO-NE Tariff to implement the modeling of four Capacity Zones “all the time.”  

NEPOOL supported these FCA7 Tariff revisions with a 93.36% Vote in favor.  Oppositions were noted 
by EquiPower Resources Management, LLC, TransCanada Power Marketing Ltd., Granite Ridge/Merrill 
Lynch Commodities, and PSEG Energy Resources & Trade.  NEPOOL has taken no position on whether 
it is appropriate to retain four Capacity Zones for FCA8 and beyond. 

6  See March 14 Filing at 8-11. 

7  See Participants Agreement §§ 11.1.2 - 11.1.5, 11.5. 
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(3) These comments are initial and NEPOOL will supplement them, if and as appropriate, 

based on the outcome of the Participants Committee’s April 5 consideration of the 

March 14 Filing. 

BACKGROUND OF STAKEHOLDER PROCESS 

From the perspective of NEPOOL members, the decision to implement four Capacity 

Zones for FCA7 was considered and overwhelmingly supported by NEPOOL in January 2012,8 

and the proposal to implement eight zones was never presented to the Participants Committee for 

a vote.  Rather, in September 2012, ISO-NE informed stakeholders that it was not ready to 

implement eight Capacity Zones for FCA8 and, accordingly, intended to advocate in favor of 

retaining four Capacity Zones.  ISO-NE did just that in its December 3, 2012 compliance filing 

in this proceeding, requesting waiver of the obligation to implement eight Capacity Zones and 

seeking to retain for FCA8 the same four Capacity Zones used in FCA7.  Because the 

Participants Committee votes only on changes to the Tariff and no change was needed to 

maintain four Capacity Zones, NEPOOL was not asked to and did not vote separately on a 

proposal to maintain the same four Capacity Zones for FCA8 and beyond.   

The February 12, 2013 Order directs implementation for FCA8 of the eight Capacity 

Zones previously ordered, explaining that ISO-NE had failed to adequately show that remaining 

with four Capacity Zones for FCA8 would be just and reasonable, stating in part that ISO-NE’s 

filing/testimony “lack any evidentiary support and ISO-NE submits no additional documentation 

in support of its request to continue with four zones, such as transmission studies, detailed 

descriptions of constraints that arose in prior auctions and will no longer arise due to 
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enhancement to the transmission system, and specific evidence of a similar nature.”9  The 

Commission noted, however, that its order “does not preclude [ISO-NE] from making an 

additional filing providing adequate support for the modeling of fewer than eight zones for 

FCA8.”10  

The NEPOOL Participants Committee met in early March but ISO-NE was not yet 

prepared to discuss its plans to respond to the February 12 Order.  As ISO-NE explained in its 

March 14 Filing, the proposed Capacity Zone Revisions were not presented to NEPOOL prior to 

ISO-NE submitting the Filing.  For that reason, NEPOOL cannot take any substantive position 

on the proposed Capacity Zone Revisions.  Nor has NEPOOL since considered whether it 

supports continuation of the same four Capacity Zones for FCA8 and beyond, and accordingly is 

not able to take a substantive position on that issue at this time either.   

INITIAL COMMENTS 

In the March 14 Filing, ISO-NE represents that the Capacity Zone Revisions contain the 

core Tariff provisions necessary to implement eight Capacity Zones for FCA8.  However, ISO-

NE also acknowledges that other related Tariff changes “may be necessary to properly 

implement eight Capacity Zones” and that they are “still working to determine if other associated 

changes to Sections III.12 or III.13 of the Tariff are necessary.”11  NEPOOL’s comments are 

procedural and are intended to ensure that the Participant Processes are followed fully.  

                                                                                                                                                       
8  See supra note 5; see also ISO New England Inc. and New England Power Pool, Revisions to 

the ISO New England Transmission, Markets and Services Tariff Related to Forward Capacity Market, 
Docket No. ER12-953-000 (filed Jan. 31, 2012) at 1-3. 

9  Id. at P 121.   

10  Id. at P 117. 

11  March 14 Filing at 10. 
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One of the many benefits of the NEPOOL Participant Processes is they allow for full 

discussion of changes so that together NEPOOL and ISO-NE can determine where Tariff 

changes are needed and/or desirable.  Because the March 14 Filing was a 30-day compliance 

filing, ISO-NE understandably did not have the chance to follow the full stakeholder process.  So 

NEPOOL cannot agree or disagree whether the Capacity Zone Revisions actually contain all the 

“core” Tariff provisions, or whether associated changes to the Tariff are necessary.  NEPOOL 

does expect, however, that ISO-NE will follow the Commission-approved stakeholder process in 

considering any additional “core” or “associated” Tariff changes.  NEPOOL urges the 

Commission, if it concludes additional filings are needed, to provide sufficient opportunity for 

meaningful stakeholder input on any such filings before they must be filed.      

NEPOOL notes also that New England stakeholders rely heavily on the fact the ISO-NE 

is required under the Federal Power Act to ensure that all rates, terms and conditions of service 

are on file.12  NEPOOL appreciates that there may be some details for administering the Forward 

Capacity Market that are appropriately reflected in ISO-NE Manuals and Operating Procedures 

which are not filed with the Commission.  Just like Tariff changes, though, those documents also 

are subject to the Commission-approved Participant Processes.  Those Processes certainly 

account for special circumstances that impact the Processes13 but ISO-NE should work to 

minimize any adverse impact those circumstances might present on the stakeholders’ 

opportunities for meaningful input.  NEPOOL urges the Commission to (1) insist that ISO-NE 

provide stakeholders a meaningful opportunity to provide input on the implementation of eight 

                                                
12  16 U.S.C. § 824d (2006 and Supp. II 2009); see also ANP Funding I, LLC v. ISO New England 

Inc. and New England Power Pool, 110 FERC ¶ 61,040 (2005). 

13  Per Sections 11.2 (“Exigent Circumstances”) and 11.5 (“Compliance Filings”) of the 
Participants Agreement, there are unique and limited circumstances where ISO-NE is not required to 
bring Tariff changes through the normal Participant Processes before filing such changes with the 
Commission. 
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Capacity Zones, and (2) reflect in any order requiring additional changes a reasonable amount of 

time for that stakeholder input. 

As indicated herein, while NEPOOL takes no substantive position on the March 14 Filing 

at this time, if NEPOOL, as a result of subsequent stakeholder consideration, is able to take such 

a position, these initial comments will be supplemented as appropriate.   

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Dated: April 4, 2013 

Respectfully submitted, 
 
NEPOOL Participants Committee 

By: /s/  David T. Doot  
            David T. Doot 
            Sebastian M. Lombardi 
            Day Pitney LLP 
 242 Trumbull Street 
 Hartford, CT 06103 
 Tel: (860) 275-0102 
 Fax: (860) 458-0320 
 E-mail: dtdoot@daypitney.com            
                         slombardi@daypitney.com    
  
            Its Attorneys 

 



   
 

CERTIFICATE OF SERVICE 

I hereby certify that I caused a copy of the foregoing document to be served 

electronically upon each person designated on the official service list compiled by the Secretary 

of the Federal Energy Regulatory Commission.  

Dated at Hartford, Connecticut this 4th day of April 2013. 

 

 
      Sebastian M. Lombardi 

      Day Pitney LLP 

      242 Trumbull Street 

      Hartford, CT 06103 

      Tel: (860) 275-0663 

      Fax: (860) 881-2493 

      E-mail: slombardi@daypitney.com 
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