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UNITED STATES OF AMERICA 

BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 

 

ISO New England Inc. ) Docket No. ER13-185-000 
   

ANSWER OF  

NEW ENGLAND POWER POOL PARTICIPANTS COMMITTEE 

TO MOTION FOR CLARIFICATION 
 

(February 14, 2013) 

 

Pursuant to Rule 213 of the Rules of Practice and Procedure of the Federal Energy 

Regulatory Commission (the “Commission”),
1
 New England Power Pool Participants Committee 

(“NEPOOL”)
2
 hereby answers the motion filed by the “Agencies”

3
 on January 30, 2013, in the 

above-captioned proceeding (the “Motion for Clarification”).
4
  This proceeding is to consider the 

2013 Administrative Budget filing by ISO-NE (the “2013 Administrative Budget”).  For reasons 

described in this Answer, NEPOOL opposes the Motion for Clarification to the extent that the 

                                                
1
 18 C.F.R. § 385.213 (2013). 

2
 Capitalized terms used but not defined herein are intended to have the meaning given to such 

terms in the ISO New England Inc. (“ISO-NE”) Transmission, Markets and Services Tariff, (“ISO-NE 

Tariff”), the Second Restated New England Power Pool Agreement, and the Participants Agreement.  
3
 The Agencies are: the Connecticut Public Utilities Regulatory Authority, Rhode Island Division 

of Public Utilities and Carriers, the Attorneys General for Connecticut and Rhode Island, and the 

consumer advocates for Connecticut, New Hampshire and Maine.  
4
 The Commission’s Rules of Procedure do not prohibit answers to requests for clarification.  See, 

e.g., Tres Palacios Gas Storage LLC, 133 FERC ¶ 61,131 (2010).  The Motion for Clarification also 
alternatively requests rehearing.  For the reasons explained in response to the Motion, NEPOOL also 

opposes the request for rehearing to the same extent it opposes the Motion.  To the extent necessary, 

NEPOOL respectfully moves pursuant to Rule 212 of the Commission’s Rules of Practice and Procedure 
to answer that alternative request for rehearing, as this answer will assist the Commission in its decision 

making.  See, e.g., Tex. E. Trans., LP, 131 FERC ¶ 61,164, at P 1, n.3 (2010) (accepting answer to a 

request for rehearing that aided the Commission’s decision-making); Cal. Indep. Sys. Operator Corp., 
129 FERC ¶ 61,241, at P 16 (2009) (“[w]e will accept  the answers and responses to the requests for 

rehearing because they provide information that assisted us in our decision-making process”); Missouri 

Interstate Gas LLC, et al., 127 FERC ¶ 61,011 at P 8 (2009) (accepting, for good cause, an answer that 

will assist the Commission in its decision-making process); Sw. Power Pool, Inc., 126 FERC ¶ 61,153, at 
P 18 (2009) (accepting answers that aided the Commission’s decision-making); ." Dominion Cove Point 

LNG LP and Dominion Trans. Inc., 118 FERC ¶ 61,007 at PP 9-10 (2007) (accepting answers to 
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Agencies seek effectively unilaterally to require a change to ISO-NE’s work plan upon which the 

2013 Administrative Budget is based (the “Work Plan”).   Any required changes in the Work 

Plan or in collections to effect refunds should be addressed in the Commission-approved 

stakeholder process.   

In the Motion for Clarification, the Agencies request that ISO-NE, which is a not-for-

profit corporation whose sole source of revenue is from its customers who are Market 

Participants and NEPOOL members, be precluded from charging its customers for any refunds 

that might be ordered in these proceedings.  The Agencies seek effectively for a Commission 

order now compelling ISO-NE not to spend a portion of the increase in charges until this 

proceeding is resolved.
5
   

NEPOOL opposes any change in the Work Plan that has not been fully discussed in the 

budget process.  As explained in prior filings submitted by NEPOOL in this proceeding, the 

2013 Administrative Budget and the Work Plan were subject to NEPOOL review pursuant to 

Section 12 of the Commission-approved Participants Agreement between ISO-NE and 

NEPOOL.
6
  NEPOOL urges the Commission to deny the Motion for Clarification if and to the 

extent the requested relief precludes ISO-NE from applying the funds needed to achieve its Work 

Plan. 

Regrettably, the Agencies did not participate in the ongoing budget process and now seek 

after the fact through the Motion for Clarification potentially to require modification to the Work 

Plan.  NEPOOL members share the Agencies’ desire to ensure that ISO-NE operates efficiently 

                                                                                                                                                       
rehearing requests that provided information that assisted the Commission in the decision-making 

process).  
5
 Motion for Clarification at p. 4 n.6, p. 9 and n. 12. 

6
 See Dec. 13, 2012 Motion for Leave to File Answer and Answer of New England Power Pool 

Participants Committee at pp. 3-6; Nov. 30, 2012 Comments of New England Power Pool Participants 

Committee at p. 2. 
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and cost-effectively.  Unlike the Agencies, though, NEPOOL members participated with ISO-NE 

and other state regulators, agencies and representatives in the process for arriving at a 2013 

Administrative Budget that reflects the level of work required to administer and address evolving 

markets and reliability challenges, and to conduct desired studies to plan for future reliability 

needs and changes in the markets.  Through participation in the involved budget process, 

members and regulators had the chance to place budget concerns in context.  The review of the 

Budget is undeniably impacted to some extent by the recognition that that ISO-NE 

administrative costs are a very small component of total charges in the wholesale markets and 

that those costs can be dwarfed by added costs if ISO-NE does not have adequate tools to operate 

the markets reliably, efficiently and effectively and by potential future cost savings if ISO-NE 

successfully conducts and communicates meaningful planning studies and identifies and 

implements well-conceived and well-designed improvements to the markets, with full input from 

all interested stakeholders.   

The stakeholder process, and not a late Motion for Clarification, is the means to address 

future changes to the Work Plan or ISO-NE expenditures.  To the extent the relief sought by the 

Agencies would preclude ISO-NE from implementing the Work Plan, it would effectively and 

improperly permit the Agencies to circumvent the very successful Commission-approved 

NEPOOL stakeholder process.
 
  As said well by the Connecticut regulators, joined by four other 

New England regulatory commissions and the New England State Committee on Electricity: 

it would be contrary to the purpose, integrity and spirit of regional stakeholder processes 

for the Commission to give weight to arguments entities express for the first time in 

proceedings before the Commission when those same entities did not object or offer 

alternatives to proposals during prolonged regional stakeholder processes.
7
   

                                                
7
 See Jan. 8, 2013 Response of the New England States Committee on Electricity and the Five 

New England States at p.7, FERC Docket Nos. ER13-193 and -196 (not consolidated)  As properly 

recognized by Connecticut regulators and the other state regulators and representatives: 
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Any order by the Commission to effect refunds should be subject to this same process. 

WHEREFORE, for the reasons stated herein, NEPOOL requests that the Commission 

deny the Motion for Clarification if granting the relief the Agencies request would require ISO-

NE to change the Work Plan reflected in the 2013 Administrative Budget and direct that, if any 

refunds are to be required, the means for addressing the refunds and prospective adjustments to 

the Work Plan be addressed in the Commission-approved stakeholder process. 

 Respectfully submitted, 

 

NEPOOL Participants Committee 

 

By: Andrew L. Bobenski______  

            David T. Doot 

            Andrew Bobenski 

            Day Pitney LLP 

 242 Trumbull Street 

 Hartford, CT 06103 

Tel: (860) 275-0102  

Fax: (866) 458-0320  

 E-mail: dtdoot@daypitney.com   

                        abobenski@daypitney.com 

Its Attorneys 

Dated: February 14, 2013 

                                                                                                                                                       
The Commission has consistently reminded parties that RTO stakeholder processes are 

the appropriate fora for addressing these types of concerns in the first instance. See, e.g., 

ISO New England, Inc., 133 FERC ¶ 61,239 at P 26 (2010) (recommending that a party 
“address its concerns through the…stakeholder process”); California Independent System 

Operator Corp., 119 FERC ¶ 61,313 at P 70 (2007) (encouraging a party to “actively 

participate in the stakeholder process to address the concerns raised herein”); Morgan 

Stanley Capital Group, Inc. v. PJM Interconnection, LLC, 96 FERC, ¶ 61,331, at pp. 

62,269-70 (2001) (encouraging parties to “first seek relief” through the stakeholder 

process). 
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CERTIFICATE OF SERVICE 

I hereby certify that I have this day served the foregoing document electronically upon 

each person designated on the official service list compiled by the Secretary in the captioned 

proceeding. 

Dated at Hartford, Connecticut this 14th day of February, 2013. 

 

 ____________________________ 

Raymond V. Tuohey 

Day Pitney LLP 

242 Trumbull Street 

Hartford, CT 06103-1212 

Tel: (860) 275-0109 

Fax: (860) 275-0343 

E-mail: rtuohey@daypitney.com  

 

 

  


