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Comments of the New England Power Pool Participants Committee 

Dear Secretary Bose: 

Attached for filing in the above-captioned proceeding are the comments of the New 

England Power Pool (“NEPOOL”) Participants Committee.   

Please contact me if you have any questions or need any further information regarding 

this matter. 

 

Respectfully submitted, 

        
Sebastian M. Lombardi 

Counsel to the NEPOOL Participants 

Committee 
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UNITED STATES OF AMERICA 

BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 

 

    

ISO New England Inc.                                       )                   Docket No. ER12-1643-001 

 

 

COMMENTS OF  

NEW ENGLAND POWER POOL PARTICIPANTS COMMITTEE 

 

(February 15, 2013) 

 

The New England Power Pool (“NEPOOL”)
1
 Participants Committee

2
 hereby files these 

comments in support of the regulation market design changes filed by ISO-NE on February 6, 

2013 in the above-captioned docket (the “ISO-NE Filing”).  The modified Tariff revisions were 

filed to comply with the requirements directed by the Commission in its November 8, 2012 

Order
3
 and in Order No. 755

4
 (the “Modified Order 755 Compliance Changes”).  NEPOOL 

considered through the Participant Processes and unanimously supports the Modified Order 755 

Compliance Changes.   

                                                
1
  Capitalized terms not defined herein have the meanings ascribed thereto in the Second Restated 

NEPOOL Agreement, Participants Agreement, or the ISO New England Inc. (“ISO-NE”) Transmission, 

Markets and Services Tariff (the “Tariff”).  Section III of the Tariff is referred to as “Market Rule 1”. 

2
  NEPOOL is a voluntary association organized in 1971 pursuant to the New England Power 

Pool Agreement, and it has grown to include over 430 members.  The Participants include all of the 

electric utilities rendering or receiving services under the Tariff, as well as independent power generators, 

marketers, load aggregators, brokers, consumer-owned utility systems, demand response providers, 
developers, end users and a merchant transmission provider.  Pursuant to revised governance provisions 

accepted by the Commission in ISO New England Inc. et al., 109 FERC ¶ 61,147 (2004), the Participants 

act through the NEPOOL Participants Committee.  The NEPOOL Participants Committee is authorized 
by Section 6.1 of the Second Restated NEPOOL Agreement and Section 8.1.3(c) of the Participants 

Agreement to represent NEPOOL in proceedings before the Commission.  NEPOOL is the principal 

stakeholder organization for the New England RTO.  NEPOOL was a joint filing party with ISO-NE in 
the very first filing that initiated the root docket (ER12-1643-000). 

3
  ISO New England Inc. and New England Power Pool, Order on Compliance Filing, 141 FERC 

¶ 61,110 (2012) (“November 8 Order”). 

4
  Frequency Regulation Compensation in the Organized Wholesale Power Markets, Order 755, 

137 FERC ¶ 61,064 (2011) (“Order 755”). 
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While NEPOOL would generally join in a filing of changes it unanimously supports, 

NEPOOL did not join in the ISO-NE Filing in this proceeding because of its inability to support 

the expansive discussion in Section III of the ISO-NE Filing with respect to matters unrelated to 

the Modified Order 755 Compliance Changes.  That Section III reflects the current plans of ISO-

NE for a series of proposed changes to the New England Markets that have not yet been 

considered in the stakeholder process.
5
  NEPOOL has worked closely with ISO-NE in review of 

the region’s 2013 Work Plan (the “Work Plan”) and informally agrees, based on current 

information, with the priority of the implementation of the Modified Order 755 Compliance 

Changes relative to the numerous other important initiatives that are also planned.  NEPOOL 

urges the Commission not to issue an order in this proceeding that would upset the priorities of 

other substantial initiatives in the Work Plan.
6
   

I. BACKGROUND AND NEPOOL PROCESS 

By way of brief background, Order 755 requires organized markets to include in their 

tariffs a two-part, market-based compensation method for regulation service: (1) a uniform 

capacity payment, to include opportunity costs, for standing ready to provide frequency 

regulation service; and (2) a market-based performance payment for regulation service that is 

actually provided.  Following several NEPOOL Markets Committee meetings on ISO-NE’s 

initial proposal to comply with Order 755, the NEPOOL Participants Committee, at its April 

2012 meeting, considered and unanimously supported that ISO-NE compliance proposal.
7
  On 

                                                
5
  See ISO-NE Filing at pp. 4-7. 

6
  NEPOOL notes that Connecticut regulators, joined by consumer advocates from a number of 

states, are seeking ISO-NE budget changes that could limit the ability of ISO-NE to achieve these and 

other pressing changes even in the extended time reflected in the ISO-NE Filing.  See ISO New England 

Inc., 141 FERC ¶ 61,272 (2012), reh’g requested.  

7
  Abstentions were noted by two End User Participants -- Harvard Dedicated Energy Limited and 

the Massachusetts Attorney General’s Office.  
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April 30, 2012, ISO-NE and NEPOOL jointly submitted that proposal to the Commission, 

explaining in their filing why they considered it to comply with Order 755.   

In the November 8 Order, the Commission rejected the jointly-submitted proposal as 

non-compliant with Order 755 and required ISO-NE to submit by February 6, 2013, 

modifications to the earlier proposal in response to Order 755 related to the use of clearing prices 

and several other issues.  The Commission based its November 8 Order, in part, on its 

conclusions that the jointly-submitted proposal did not provide uniform clearing prices and did 

not provide a two-part payment for both capacity and resource performance.
8
  Further, the 

Commission noted that ISO-NE did not meet the burden of proof required to demonstrate that a 

deviation from Order 755’s requirements was warranted.
9
   

In response to the November 8 Order, ISO-NE proposed modifications to the earlier joint 

proposal.  ISO-NE’s Modified Order 755 Compliance Changes provide, among other things, for 

a uniform capacity price and a uniform service (also called “mileage”) price.   

The Modified Order 755 Compliance Changes were vetted through the NEPOOL 

Participant Processes.  As indicated in the ISO-NE Filing, on January 29, 2013, the Markets 

Committee voted unanimously to recommend Participants Committee support for ISO-NE’s 

modified Order 755 compliance proposal.
10

  Subsequently, at its February 1, 2013 meeting, the 

Participants Committee considered this proposal and like the Markets Committee also voted 

unanimously to support the Modified Order 755 Compliance Changes.
11

  NEPOOL notes that 

                                                
8
  November 8 Order at P. 27. 

9
  Id. at P. 28. 

10
  There were three abstentions within the Supplier Sector, one abstention within the Alternative 

Resources Sector, and one abstention within the End User Sector. 

  
11

  Five abstentions were specifically noted by the AR Renewable Generation Small Group 

Member, Energy America, Hess Corporation, Integrys Energy Services and the Office of the 

Massachusetts Attorney General. 
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one of the Participants that abstained on the vote did so out of concern about priority and cost-

effectiveness and not disagreement over whether the Modified Order 755 Compliance Changes 

satisfied the requirements of the November 8 Order.  Specifically, the concern was that the 

burden it was imposing on ISO-NE, which already had limited resources and numerous major 

initiatives to work through, seemed disproportionate to the benefit that might result from the 

change. 

II. COMMENTS IN SUPPORT 

NEPOOL fully supports the Modified Order 755 Compliance Changes and urges the 

Commission’s unconditioned acceptance of those changes, but was unable to join in the filing 

because of expansive discussion in Section III of ISO-NE’s transmittal letter.  That Section 

provides a detailed discussion by ISO-NE of its current plans for proposing a series of changes to 

New England’s Tariff, many of which have yet to be taken through the complete Participant 

Processes.  NEPOOL has not voted on ISO-NE's plans for changes to the markets except as 

indicated with respect to particular proposals and has not voted on the timing for implementation 

of the Modified Order 755 Compliance Changes.  The region’s Work Plan, included by ISO-NE 

as Attachment IV to the ISO-NE Filing, and the discussion in Section III.A., cover substantially 

more than the narrow issue that the Commission required to be addressed in this compliance 

proceeding, and ISO-NE’s summary in Section III.A. reflects many problem statements still 

being discussed to be understood and initiatives for which important details also are still being 

discussed in the stakeholder process.  Further, as noted in the ISO-NE Filing, NEPOOL has not 

fully considered the interim regulation market changes that are discussed in Section III.B.  For 

those reasons, NEPOOL cannot support, nor is it in a position to oppose, positions that are yet to 

be informed by the stakeholder process. 
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NEPOOL does not want the Commission to construe NEPOOL’s inability to support 

ISO-NE’s rendition of problems and plans to address those problems as opposition to the relative 

priorities described by ISO-NE in the Work Plan, which dictates how quickly the Modified 

Order 755 Compliance Changes can be implemented.  The Work Plan summary discussed in 

Section III.A. of the ISO-NE Filing has been presented to and discussed by NEPOOL and state 

regulators at the last two meetings of the NEPOOL Participants Committee.  Stakeholders were 

all given the chance to question and comment on the Work Plan.  The nature of all input 

reflected, informally, support for the priority of the Order 755 compliance changes relative to the 

priorities of the many other challenges confronting the region.   

III.   CONCLUSION 

NEPOOL unanimously supports the Modified Order 755 Compliance Changes but cannot 

affirmatively support, nor does it oppose, ISO-NE’s requested effective date.  In light of the 

circumstances, NEPOOL requests that the Commission consider these comments in its 

evaluation of the ISO-NE Filing and approve the Modified Order 755 Compliance Changes 

without ruling on or accepting ISO-NE’s rendition of other problems or future solutions yet to be 

worked through the stakeholder process.  If the timing to implement the Modified Order 755 

Compliance Changes is of concern to the Commission, NEPOOL urges that the Commission not 

direct a different implementation deadline without the opportunity for a full and complete 

understanding of the broader implications of such a deadline on the Work Plan, informed by 

discussion and input from stakeholders. 
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Dated: February 15, 2013 

Respectfully submitted, 

 

NEPOOL Participants Committee 

By: /s/  David T. Doot  

            David T. Doot 

            Sebastian M. Lombardi 

            Day Pitney LLP 

 242 Trumbull Street 

 Hartford, CT 06103 

 Tel: (860) 275-0102 

 Fax: (860) 458-0320 

 E-mail: dtdoot@daypitney.com            

                         slombardi@daypitney.com  

   

  

            Its Attorneys 

 

20130215-5145 FERC PDF (Unofficial) 2/15/2013 4:05:04 PM



 

43133641.5    

 

CERTIFICATE OF SERVICE 

I hereby certify that I caused a copy of the foregoing document to be served 

electronically upon each person designated on the official service list compiled by the Secretary 

of the Federal Energy Regulatory Commission.  

Dated at Hartford, Connecticut this 15th day of February 2013. 

 

 
      Sebastian M. Lombardi 

      Day Pitney LLP 

      242 Trumbull Street 

      Hartford, CT 06103 

      Tel: (860) 275-0663 

      Fax: (860) 881-2493 

      E-mail: slombardi@daypitney.com 
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